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LEASE SUMMARY:

Lease No.

Lessor: Alacano Family L.L.C.

Water Right Nos.: 2-10034 & 2-10248
Quantity: 1,218.9 AF, 406.3 Acres

WATER RIGHTS LEASE AGREEMENT

This Lease Agreement (“LEASE") made and entered into between the undersigned
Lessor, and IDAHO GROUND WATER APPROPRIATORS, INC. (“IGWA”), acting for and
on behalf of American Falls-Aberdeen, Bingham, Bonneville, Jefferson, Magic Va!ley,a-rréf
North Snake Ground Water Districts, whose address is P.O. Box 1391, Pocatello, Idaho

83204 {(collectively “Lessee”).

1. Leased Property. Lessor hereby leases to Lessee and Lessee hereby
leases from Lessor certain water rights identified by the records of the Idaho Department of

Water Resource (“IDWR?") as follows:

Water Right No. POD Priority Quantity Acres
CFS/AF
2-10034 & 2- T=058, 5-6-1963 & 2- 1,218.9 406.3
10248 R=09E, S=34 20-1963

Total: 1,218.9 AF & 406.3 acres

The foregoing water rights will hereafter be referred to as the “leased water rights”.

2. Term. The term of this Lease shall be for a term commencing the date of
signing as indicated below and terminating on November 13, 2005.

3. Rent. Forthe use of the leased water rights Lessee shall pay to Lessor rent
in the amount of $~ J per irrigated acre (3 A/F x: . The rent shall be paid
one-half on May 30, 2005, and one-haif on December 1, 2005. '

3.1 The total acres and rent under this Lease is based upon Lessor's
represented water rights and irrigated acres under the leased water
rights in Lessor's Offer For Lease Proposal 1 and is subject to
adjustment to the actual irrigated acres if different.

3.2  This lease agreement is conditional upon IDWR's review of Lessor’s
water right(s) and determination that the leased acres are eligible and
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qualified following the eligibility criteria set forth in items 1, 2, 3 in
paragraph B in the Snake River Basin Water Rights Acquisition
Program set forth in the Invitation for Offers to Sell Water Rights
dated December 7, 2004, attached hereto as Exhibit “A”

3.3 Payment of the rent described above includes recognition and
acknowledgement of an Option to Purchase 3,138.9 acre feet of
water consistent with paragraph 4 of the Letter of Intent dated April 1,
2005.

4. Non-Use by Lessor. Lessor covenants that it will not divert or utilize the
leased water rights during the term of this Lease. The real property associated with the
leased water rights will not be irrigated with the leased water rights but will remain under
the sole management and control of Lessor and may be used for dry land agﬂc:ultural
grazing or other uses.

41  Lessor grants to Lessee and/or IDWR access at all times to monitor
lands subject {o this Agreement.

5. Use by Lessee. During the term of this Lease, Lessee will not divert or
utilize the leased water rights except for mitigation purposes. Lessee will have no authority
or responsibility for the operation, maintenance, use or any damages related to the lands
associated with the leased water rights.

6. Representations by Lessor. Lessor covenants and represents that itis the
frue and lawful owner of the water rights and the land to which they are appurtenant, that
these water rights have not lapsed, been abandoned or forfeited, either in whole orin part,
and that Lessor is not aware of anything that restricts or precludes Lessor from entering
into this Lease and Lessee utilizing the described water rights as set forth in paragraph 5.

7. Breach. Inthe event either party breaches this Lease and such breachi is not
cured within thirty (30} days after receipt of written notice thereof, the non- breaching party,
at their option, may elect any or all of the foliowing cumulative remedies:

(a)  To terminate this Lease Agreement;

(b)  To seek specific performance of this Lease Agreement;
(c)  To recover any damages arising out of the breach;

(d)

To pursue any and all other remedies under Idaho law by reason of
such breach.

8. Assignment. This Agreement may not be assigned by Lessee without the
express written consent of Lessor.
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9. Choice of Law. The terms and provisions of this Agreement shall be

construed in accordance with the laws of the State of Idaho. Any required mediation and
arbitration shall occur in Ada County ldaho. Jurisdiction and venue for any litigation shall
- be in the District Court of the State of |daho in Ada County.

10. Dispute Resolution. Any dispute between the parties shall be resolved in

accordance with the following provisions.

10.1

10.2

10.3

Mediation. The parties shall designate a single mediator and appear

before the mediator and attempt to mediate a settlement of the
dispute. In the event the parties cannot agree to a mediator, then
each party shall designate a representative and they will appoint a
single mediator who shall serve as the mediator for the parties.
Mediator costs will be split evenly between the Lessor and Lessee.

Arbitration. In the event the dispute between the parties cannot be
settled as a resuit of mediation as described above, the dispute shall
be arbitrated in accordance with the Uniform Arbitration Act, Title 7,
Chapter @, Idaho Code. The parties shall select a mutuaily agreeable
arbitrator and the dispute shall be submitted to that arbitrator for
decision. The arbitrator shall be authorized to enter a decision to
resolve the dispute that is binding on the parties.

Litigation. Litigation is allowed between the parties only for the
purpose of enforcing a settlement agreement entered into between
the parties as a result of mediation or pursuant to an arbitrator's
decision.

11.  Attorney Fees. Inthe event of any arbitration over this Lease the prevailing

party shall be entitled to recover reasonable attorney fees and costs.

12. Binding Effect. This Agreement shall be bindlng upon the respective heirs,
successors and assigns of the parties.

i
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DATED this

LEASE OF WATER RIGHTS - 4

day of

, 2005.

LESSOR:

Alacano Family, L.L.C
c/o Enes Alacano
1995 Griswald Drive
Elko, NV 89801

By:

LESSEE:

IDAHO GROUND WATER
APPROPRIATORS, INC.

Acting for and on behalf of American Falls-Aberdeen,
Bingham, Bonneville-Jefferson, Magic Valley and North
Snake Irrigation Districts




AMERICAN FALLS - ABERDEEN GROUND WATER DISTRICT

By: %ﬂ\ W

Kevin Michaelson, Chairman
2590 Quigley
American Falls, ID 83211

BINGHAM GROUND WATER DISTRICT

By:
* Craig Evans, Chairman
1523 W. 300 N.

Blackfoot, Idaho 83221

BONNEVILLE JEFFERSON GROUND WATER DISTRICT

By
William Taylor, Chairman
P.O. Box 51121

Idaho Falls, Idaho 83405-1121

MAGIC VALLEY UNDERGROUND PUMPERS ASSOCIATION

By: . B

Orlo Maughan, Chairman ‘ :
453 W. 90 N. | r
Rupert, ID 83350 ' '

NORTH SNAKE GROUND WATER DISTRICT

By:_ . o

. Mike Faulkner, Chairman
19892 S. 1875 E.

Gooding, ID 83330
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AMERICAN FALLS - ABERDEEN GROUND WATER DISTRICT

By:
Kevin Michaelson, Chairman
2590 Quigley

American Falls, ID 83211

BINGHAM GROUND WATER DISTRICT

N ,
© Craig Evang, Chairman

1523 W. 300 N.

Blackfoot, Idaho 83221

BONNEVILLE JEFFERSON GROUND WATER DISTRICT

By:
William Taylor, Chairman
P.O. Box 51121

Idaho Falls, Idaho 83405-1121

MAGIC VALLEY UNDERGROUND PUMPERS ASSOCIATION

By: -
Orlo Maughan, Chairman "~
453 W. 90 N.
Rupert, ID 83350

NORTH SNAKE GROUND WATER DISTRICT

By: .

- Mike Faulkner, Chairman
1989 S. 1875 E.

Gooding, ID 83330
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AMERICAN FALLS - ABERDEEN GROUND WATER DISTRICT-

By
‘Kevin Michaelson, Chairman
9590 Quigley

American Falls, ID 83211

BINGHAM GROUND WATER DISTRICT

By:
-~ Craig Evans, Chairman
1523 W. 300 N.

Blackfoot, Idaho 83221

BONNEVILLE JEFFERSON GROUND WATER DISTRICT

liam Taylor, Chairman
P.O. Box 51121
Idaho Falls, Idaho 83405-1121

MAGIC VALLEY UNDERGROUND PUMPERS ASSOCIATION

- By:
Orlo Maughan, Chairman
453 W. 90 N.

Rupert, ID 83350

NORTH SNAKE GROUND WATER DISTRICT

By:
- Mike Faulkner, Chairman
1989 S. 1875 E.

Gooding, ID 83330
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AMERICAN FALLS - ABERDEEN GROUND WATER DISTRICT

By:
Kevin Michaelson, Chairman
2590 Quigley

American Falls, ID 83211

BINGHAM GROUND WATER DISTRICT

By:

- Craig Evans, Chairman

1523 W. 300 N.
Blackfoot, Idaho 83221

BONNEVILLE JEFFERSON GROUND WATER DISTRICT

By:
William Taylor, Chairman
P.O. Box 51121

Idaho Falls, Idaho 83405-1121

MAGIC VALLEY UNDERGROUND PUMPERS ASSOCIATION

v Dty Puseghn

Orlo Maughan, Chairman
453 W. 90 N.

~ Rupert, ID 83350

NORTH SNAKE GROUND WATER DISTRICT

By:
Mike Faulkner, Chairman
1989 S. 1875 E.

Gooding, ID 83330
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AMERICAN FALLS - ABERDEEN GROUND WATER DISTRICT -

By:
Kevin Michaelson, Chairman
2590 Quigley

American Falls, ID 83211

BINGHAM GROUND WATER DISTRICT

By:

E Craig Evans, Chairman

1523 W. 300 N.
Blackfoot, Idaho 83221

BONNEVILLE JEFFERSON GROUND WATER DISTRICT

By:
William Taylor, Chairman
P.O. Box 51121

Idaho Falls, Idaho 83405-1121

MAGIC VALLEY UNDERGROUND PUMPERS ASSOCIATION

By:. :

Orlo Maughan, Chairman

453 W, 90 N.

Rupert, 1D 83350

NORT D WATEK BISTRICT

/7
Mike Faullkn
19892 S. 1875 &
Gooding, ID 83330

LEASE OF WATER RIGHTS - 5



LEASE SUMMARY:

Lease No.

Lessor: Blaine Hulet

Water Right Nos.: 2-7001 & 2-2361
Quantity: 1800 AF, 600 Acres

WATER RIGHTS LEASE AGREEMENT

This Lease Agreement (“LEASE”) made and entered into between the undersigned
Lessor, and IDAHO GROUND WATER APPROPRIATORS, INC. (“IGWA"), acting for and
on behalf of American Falls-Aberdeen, Bingham, Bonneville, Jefferson, Magic Valley, and
North Snake Ground Water Districts, whose address is P.O. Box 1391, Pocatelio, Idaho
83204 (collectively “Lessee”):

1. Leased Property. Lessor hereby leases to Lessee and Lessee hereby
leases from Lessor certain water rights identified by the records of the Idaho Department of
Water Resource ("IDWR") as follows:

Water Right No. POD Priority Quantity Acres
‘ CFS/AF
2-7001 T=03S, 7-15-1967 1800 AF 600
R=01E, S=06
2-2361 T=038S, 1-08-1965
R=01E, S=06

Total: 1800 AF & 600 acres

The foregoing water rights will hereafter be referred to as the “leased water rights”.

2. Term. The term of this Lease shall be for a term commencing the date of
signing as indicated below and terminating on November 15, 2005.

3. Rent. Forthe use of the leased water rights Lessee shall pay to Lessor rent
in the amount of § per irrigated acre (3 A/F x’ ). The rent shall be paid
one-half on May 30, 2005, and one-half on December 1, 2005.

3.1 The total acres and rent under this Lease is based upon Lessor's
represented water rights and irrigated acres under the leased water
rights in Lessor's Offer For Lease Proposal 1 and is subject to
adjustment to the actual irrigated acres if different.
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3.2 This lease agreement is conditional upon IDWR'’s review of Lessor's
water right(s) and determination that the leased acres are eligible and
qualified following the eligibility criteria set forth in items 1, 2, 3 in
paragraph B in the Snake River Basin Water Rights Acquisition
Program set forth in the Invitation for Offers to Sell Water Rights
dated December 7, 2004, attached hereto as Exhibit “A”

3.3 Payment of the rent described above includes recognition and
acknowledgement of an Option to Purchase 1800 acre feet of water
consistent with paragraph 4 of the Letter of intent dated April 1, 2005,

4. Non-Use by Lessor. Lessor covenants that it will not divert or utilize the
leased water rights during the term of this Lease. The real property associated with the
leased water rights will not be irrigated with the leased water rights but will remain under
the sole management and control of Lessor and may be used for dry land agricultural,
grazing or other uses. '

4.1  Lessor grants to Lessee and/or IDWR access at all times to monitor
lands subject to this Agreement.

5. Use by Lessee. During the term of this Lease, Lessee will not divert or
utilize the leased water rights except for mitigation purposes. Lessee will have no authority
or responsibility for the operation, maintenance, use or any damages related to the lands
associated with the leased water rights.

6. Representations by Lessor. Lessor covenants and represents that it is the
true and lawful owner of the water rights and the land to which they are appurtenant, that
these water rights have not lapsed, been abandoned or forfeited, either in whole or in part,
and that Lessor is not aware of anything that restricts or precludes Lessor fram entering
into this Lease and Lessee utilizing the described water rights as set forth in paragraph 5.

7. Breach. Inthe event either party breaches this Lease and such breach is not
cured within thirty (30) days after receipt of written notice thereof, the non-breaching party,
at their option, may elect any or all of the following cumulative remedies:

(a)  To terminate this Lease Agreement;

(b)  To seek specific performance of this Lease Agreement;
(c)  To recover any damages arising out of the breach;

(d)

To pursue any and all other remedies under Idaho law by reason of
such breach.
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8. Assignment. This Agreement may not be assigned by Lessee without the
express written consent of Lessor.

9, Choice of Law. The terms and provisions of this Agreement shall be
construed in accordance with the laws of the State of Idaho. Any required mediation and
arbitration shali occur in Ada County Idaho. Jurisdiction and venue for any litigation shall
be in the District Court of the State of ldaho in Ada County.

10. Dispute Resolution. Any dispute between the parties shall be resolved in
accordance with the following provisions.

10.1

10.2

10.3

Mediation. The patties shall designate a single mediator and appear
before the mediator and attempt to mediate a settlement of the
dispute. In the event the parties cannot agree to a mediator, then
each party shall designate a representative and they will appoint a
single mediator who shall serve as the mediator for the parties.
Mediator costs will be split evenly between the Lessor and Lessee.

Arbitration. In the event the dispute between the parties cannot be
settled as a result of mediation as described above, the dispute shall
be arbitrated in accordance with the Uniform Arbitration Act, Title 7,
Chapter 9, Idaho Code. The parties shall select a mutually agreeable
arbitrator and the dispute shall be submitted to that arbitrator for
decision. The arbitrator shall be authorized to enter a decision to
resolve the dispute that is binding on the parties.

Litigation. Litigation is allowed between the parties only for the
purpose of enforcing a settlement agreement entered into between
the parties as a result of mediation or pursuant to an arbitrator's
decision.

11.  Attorney Fees. In the event of any arbitration over this Lease the prevailing

party shall be entitled to recover reasonable attorney fees and costs.

12. Binding Effect. This Agreement shall be binding upon the respective heirs,

successors and assigns of the parties.
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8. 'Choice of Law, The terms and provisions of this Agreement shall be
construed in accordance with the laws of the State of Idahp, LAny required mediation

- and awbitration shall occur in Ada Gounty Idaho, Jurisdiction and venue for any litigation
shatl be in the District Court of the State of idaha in Ada County, :

- 10.  Dispute Rﬁoliﬂim\_ Any'dis;pme between the panies shall be resolved in

accordance with the foliowing provisions. .

10.1 Mediation. The paries shall designate a single mediator and

. appear before the mediator and attempt o' mediate a settiement of

the dispute. In the event the parties cannot agree to a mediator,

then each party shal designate a fepresentative and they will

appoint a single mediator who shall setve as the mediator for the

parlies. Mediator costs will be spiit evenly between the Lessor and
Lessee, S ' =

102 Arbitration. In the event the dispute between the parlies cannot be
setled a9 a result of mediation as described above, the dispute

. shall be arbitrated in accondance with the Unifarm Arbitration Act,
. THe 7, Chapter 9, idaho Code. The parties shall seject a mwxtually

- agresable’ arbitrator and the dispute shall ‘be submitted to that

. atbitretor far decision.. The arbitrator shaf be authorized to enter a

- decision (o resolve the dispute that is bind_ingl:un' the parties, ' -
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10.3 Liigation. Lifigation ks alowed between tt_tjfg parties ‘only for the
purpose of enforcing a settliement agreement enlered into between
the parties as a result of mediation or pursuant to an acbitrator's
decision. ' o ‘ T L -
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- . prevailing party shail be enfitled to recover reasonable attomey fees and costs.

12. Binding Effect This Agreement shall be binding upon the respective
heits, successors and assigns of the parties, . o
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DATED this day of , 2005.

LESSOR:
Blaine Hulet

15103 Murphy Flat Road
Murphy, 1D 83650

By:

Don Hartley — President

By:

Blaine Huilet - Landowner

LESSEE:

IDAHO GROUND WATER
APPROPRIATORS, INC.

Acting for and on behalf of American Falls-Aberdeen,
. Bingham, Bonneville-Jefferson, Magic Valiey and North
Snake Irrigation Districts

mﬁ% 75
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AMERICAN FALLS - ABERDEEN GROUND WATER DISTRICT

. W T710b e

Kevin Michaelson, Chairman -
2590 Quigley
American Falls, ID 83211

BINGHAM GROUND WATER DISTRICT

By:
- Craig Evans, Chairman
1523 W. 300 N.

Blackfoot, Idaho 83221

BONNEVILLE JEFFERSON GROUND WATER DISTRICT

- By:
William Taylor, Chairman
P.O. Box 51121

Idaho Falls, Idaho 83405-1121

MAGIC VALLEY UNDERGROUND PUMPERS ASSOCIATION

By:____ 2 .
Orlo Maughan, Chairman
453 W, 90 N.

Rupert, ID 83350

NORTH SNAKE GROUND WATER DISTRICT

By
Mike Faulkner, Chairman
1989 S. 1875 E.
 Gooding, ID 83330
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AMERICAN FALLS - ABERDEEN GROUND WATER DISTRICT"

By:
Kevin Michaelson, Chairman
2590 Quigley

American Fallg, ID 83211

BINGHAM GROUND WATER DISTRICT

By: 27 Ve 'Z"{’)"’,?’-*?z.,/
- Craig Evans,’@hairman

1523 W. 300 N. -

Blackfoot, Idaho 83221

BONNEVILLE JEFFERSON GROUND WATER DISTRICT

By:
William Taylor, Chairman
P.O. Box 51121

Idaho Falls, Idaho 83405-1121

MAGIC VALLEY UNDERGROUND PUMPERS ASSOCIATION

By:
Orlo Maughan, Chairman
453 W. 90 N.

Rupert, ID 83350

NORTH SNAKE GROUND WATER DISTRICT

By:__

Mike Faulkner, Chairman
1982 S. 1875 E.

-~ Gooding, ID 83330
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AMERICAN FALLS - ABERDEEN GROUND WATER DISTRICT-

By:
Kevin Michaelson, Chairman
2590 Quigley

American Falls, ID 83211

BINGHAM GROUND WATER DISTRICT

By:
- Craig Evans, Chairman
1523 W. 300 N.

Blackfoot, Idaho 83221

BONNEVILLE JEFFERSON GROUND WATER DISTRICT

By,
William Taylor, Chairman
P.O. Box 51121

Idaho Falls, Idaho 83405-1121

MAGIC VALLEY UNDERGROUND PUMPERS ASSOCIATION

By: :

Orlo Maughan, Chairman
453 W. 90 N.

Rupert, ID 83350

NORTH SNAKE GROUND WATER DISTRICT

By:__ :

 Mike Faulkner, Chairman
1989 S. 1875 E.

Gooding, ID 83330
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AMERICAN FALLS - ABERDEEN GROUND WATER DISTRICT -

By:
Kevin Michaelson, Chairman
2590 Quigley

American Falls, ID 83211

BINGHAM GROUND WATER DISTRICT

- By:
- Craig Evang, Chairman
1523 W. 300 N,

Blackfoot, Idaho 83221

BONNEVILLE JEFFERSON GROUND WATER DISTRICT

By:
William Taylor, Chairman
P.O. Box 51121

Idaho Falls, Idaho 83405-1121

MAGIC VALLEY UNDERGROUND PUMPERS ASSOCIATION

v o Plosel.

Orlo Maughan, Chmrman
453 W. 900N,
Rupert, ID 83350

 NORTH SNAKE GROUND WATER DISTRICT

By:
Mike Faulkner, Chairman
1989 S, 1875 E.

Gooding, ID 83330
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AMERICAN FALLS - ABERDEEN GROUND WATER DISTRICT -

By:
Kevin Michaelson, Chairman
2590 Quigley

American Falls, ID 83211

BINGHAM GROUND WATER DISTRICT

By:

© Craig Evans, Chairman

1523 W. 300 N.
Blackfoot, Idaho 83221

BONNEVILLE JEFFERSON GROUND WATER DISTRICT

By:
William Taylor, Chairman
P.O. Box 51121

Idaho Falls, Idaho 83405-1121

MAGIC VALLEY UNDERGROUND PUMPERS ASSOCIATION

By: '
Orlo Maughan, Chairman
453 W. 90 N.
Rupert, ID 83350

1989 S. 18754
Gooding, 1D 83330
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LEASE SUMMARY:

Lease No.

Lessor: Falcon Butte Farms

Water Right Nos.: 2-2361, 2-7001, 2-10017, 2-2251 & claim
Quantity: 15,599.4 AF, 5,199.8 Acres

WATER RIGHTS LEASE AGREEMENT

This Lease Agreement (“LEASE") made and entered into between the undersigned
Lessor, and IDAHO GROUND WATER APPROPRIATORS, INC. (*IGWA"), acting for and
on behalf of American Falls-Aberdeen, Bingham, Bonneville, Jefferson, Magic Valley, and
North Snake Ground Water Districts, whose address is P.O. Box 1381, Pocatello, Idaho

83204 (collectively “Lessee”).

1. Leased Property. Lessor hereby leases to Lessee and Lessee hereby
leases from Lessor certain water rights identified by the records of the Idaho Department of
Water Resource (“IDWR?”) as follows:

Water Right No. POD Priority Quantity Acres
CFS/AF

2-7001 & 2-2361 T=03S, 7-13-1967 9491.1 3163.7
R=01E, S=06

2-2251 T=025, 11-17-1964 597.6 199.2
R=01E, $=30

2-10017 T=02S, 12-4-1963 5093.4 1697.8
R=01E, S=30

Claim 1965 417.3 139.1

See attached

Total: 15,599.4 AF & 5,199.8 acres

The foregoing water rights will hereafter be referred to as the “leased water rights”.

2. Term. The term of this Lease shall be for a term commencing the date of
signing as indicated below and terminating on November 15, 2005.

3. Rent. Forthe use of the leased water rights Lessee shall pay to Lessor rent
in the amount of - ; per irrigated acre (3 A/F x The rent shall be paid
one-half on May 30, 2005, and one-half on December 1, 2005.

LEASE OF WATER RIGHTS - 1



3.1 The total acres and rent under this Lease is based upon Lessor's

' represented water rights and irrigated acres under the leased water
rights in Lessor's Offer For Lease Proposal 1 and is subject to
adjustment to the actual irrigated acres if different.

3.2  This lease agreement is conditional upon IDWR's review of Lessor's
water right(s} and determination that the leased acres are eligible and
qualified following the eligibility criteria set forth in items 1, 2, 3 in
paragraph B in the Snake River Basin Water Rights Acquisition
Program set forth in the Invitation for Offers to Sell Water Rights
dated December 7, 2004, attached hereto as Exhibit “A”

3.3 Payment of the rent described above includes recognition and
acknowledgement of an Option to Purchase 14,699.4 acre feet of
water consistent with paragraph 4 of the Letter of Intent dated April 1,

. 2005.

4. Non-Use by Lessor. Lessor covenants that it will not divert or utilize the
leased water rights during the term of this Lease. The real property associated with the
ieased water rights will not be irrigated with the leased water rights but will remain under
the sole management and control of Lessor and may be used for dry land agricultural,
grazing or other uses.

4.1  Lessor grants to Lessee and/or IDWR access at all times to monitor
lands subject to this Agreement. :

5. Use by Lessee. During the term of this Lease, Lessee will not divert or
utilize the leased water rights except for mitigation purposes. Lessee will have no authority
or responsibility for the operation, maintenance, use or any damages related to the lands
associated with the leased water rights.

6. Representations by Lessor. Lessor covenants and represents that it is the
true and lawful owner of the water rights and the land to which they are appurtenant, that
these water rights have not lapsed, been abandoned or forfeited, either in whole orin part,
and that Lessor is not aware of anything that restricts or precludes Lessor from entering
into this Lease and Lessee utilizing the described water rights as set forth in paragraph 5.

7. Breach. In the event either party breaches this Lease and such breach is not
cured within thirty (30) days after receipt of written notice thereof, the non-breaching party,
at their aption, may elect any or all of the following cumulative remedies:

(a)  To terminate this Lease Agreement;
(b)  To seek specific performance of this Lease Agreement;

LEASE OF WATER RIGHTS - 2



()
(d)

To recover any damages arising out of the breach;
To pursue any and all other remedies under Idaho law by reason of
such breach.

8. Assignment. This Agreement may not be assigned by Lessee without the
express written consent of Lessor.

g. Choice of Law. The terms and provisions of this Agreement shall be
construed in accordance with the laws of the State of Idaho. Any required mediation and
arbitration shall occur in Ada County ldaho. Jurisdiction and venue for any litigation shall
be in the District Court of the State of Idaho in Ada County.

10. Dispute Resolution. Any dispute between the parties shall be resolved in

accordance with the following provisions.

10.1

10.2

10.3

Mediation. The parties shall desighate a single mediator and appear
before the mediator and attempt to mediate a settlement of the
dispute. In the event the parties cannot agree to a mediator, then
each party shall designate a representative and they will appoint a
single mediator who shall serve as the mediator for the parties.
Mediator costs will be split evenly between the Lessor and Lessee.

Arbitration. In the event the dispute between the parties cannot be

~ settled as a result of mediation as described above, the dispute shall

be arbitrated in accordance with the Uniform Arbitration Act, Title 7,
Chapter 9, I[daho Code. The parties shall select a mutually agreeable
arbitrator and the dispute shall be submitted to that arbitrator for
decision. The arbitrator shall be authorized to enter a decision to
resolve the dispute that is binding on the parties.

Litigation. Litigation is allowed between the parties only for the
purpose of enforcing a settlement agreement entered into between
the parties as a result of mediation or pursuant to an arbitrator's

‘decision.

11.  Attorney Fees. Inthe event of any arbitration over this Lease the prevailing

party shall be entitled to recover reasonable attorney fees and costs.

12. Binding Effect. This Agreement shall be binding upon the respective heirs,

successors and assigns of the parties.
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; i :
| | AUTHORIZATIO
e . THE MURPHY FLATS WATER COMPANY, INC. does hereby authorize
S FALCON BUTTE FARMS, INC. and GEORGE GRANT to offer for sale and/or lease
Ui those water rights owned by Murphy Flats Water Company, Ing. that are appurtenant to
C the lands that are leased/rented with an option to purchase said lands by Falcon Butte
- Farms, Inc. and George Grant pursuant to that Agreement dated October 7, 2004 between
S Falcon Butte Farms, Inc. and the landowners/lessors/sellers listed below: . :
| HEM Murphy Flats, LLC '
i .. . Isyand Gertrude Hulet Living Trust o o
i .t ;.. Sand M Allen Family Murphy Flat, LLC
©oo. oo i Janice Rudeen - 1 L
c0 i - RobynRudeen: &

Michael and Linda Ihii
Alexis A. Thii
Nicholas J. Thli
Nathan M. Ihli
Marcia C. Hulét

_ Said lands are 10¢_ated in Townéhip 3 South, Range 1 Wcst‘:,:;‘B'oise Meridiah,
SN I Owyhee County, and are known collectively as “Murphy Flat Farm” The water rights
S . appurtenant to these Iand.s comprise approximately 3303 acres.

' Dgte: 'April_(g_i_; 2008

Charles L. Honsinger T i
o At_torngy I_n Factbt:qr the Murphy Flat Water Company, Inc.




DATED this

LEASE OF WATER RIGHTS - 4

day of

' 2005.

LESSOR;
Falcon Butte Farms, Inc.

3497 Pump Road
Nampa, ID 83686-9155

By:

LESSEE:

IDAHO GROUND WATER
APPROPRIATORS, INC.

Acting for and on behalf of American Falls-Aberdeen,
Bingham, Bonneville-Jeffersc;n, Magic Valley and North
Snake Irrigation Districts

Yol L)

N d



AMERICAN FALLS - ABERDEEN GROUND WATER DISTRICT

s W Dol

Kevin Michaelson, Chairman
2590 Quigley
American Falls, ID 83211

BINGHAM GROUND WATER DISTRICT

By:
- Craig Evans, Chairman
1523 W. 300 N,

Blackfoot, Idaho 83221

BONNEVILLE JEFFERSON GROUND WATER DISTRICT

By:
William Taylor, Chairman
P.O. Box 51121

Idaho Falls, Idaho 83405-1121

MAGIC VALLEY UNDERGROUND PUMPERS ASSOCIATION

Orlo Maughan, Chairman
453 W, 90 N,
Rupert, ID 83350

'NORTH SNAKE GROUND WATER DISTRICT

- By:
Mike Faulkner, Chairman
1989 8. 1875 E.

~ Gooding, ID 83330
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AMERICAN FALLS - ABERDEEN GROUND WATER DISTRICT

By:
Kevin Michaelson, Chairman -
2590 Quigley

American Falls, ID 83211

BINGHAM GROUND WATER DISTRICT

| / ;
By: ‘4/‘»‘ 7 /i? &;fﬂ’zﬂ
* Craig Evans, Chairman

15623 W. 300 N.
Blackfoot, Idaho 83221

BONNEVILLE JEFFERSON GROUND WATER DISTRICT

By:
William Taylor, Chairman
P.O. Box 51121

Idaho Falls, Idaho 83405-1121

| MAGIC VALLEY UNDERGROUND PUMPERS ASSOCIATION

By:_. :

Orlo Maughan, Chairman
453 W. 90 N.

Rupert, ID 83350

NORTH SNAKE GROUND WATER DISTRICT

- By:
-~ Mike Faulkner, Chairman

1989 S. 1875 E.

Gooding, ID 83330
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AMERICAN FALLS - ABERDEEN GROUND WATER DISTRICT -

By:
Kevin Michaelson, Chairman
2590 Quigley

American Fallg, ID 83211

BINGHAM GROUND WATER DISTRICT

By:
* Craig Evans, Chairman
1523 W. 300 N,

Blackfoot, Idaho 83221

BONNEVILLE JEFFERSON GROUND WATER DISTRICT

oo

o

William Taylor, Chairman
P.O. Box 51121
Idaho Falls, Idaho 83405-1121

MAGIC VALLEY UNDERGROUND PUMPERS ASSOCIATION

By:.
Orlo Maughan, Chairman
4563 W. 90 N. _
Rupert, ID 83350

NORTH SNAKE GROUND WATER DISTRICT

By:
~ Mike Faulkner, Chairman
1989 8. 1875 K. .

Gooding, ID 83330
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AMERICAN FALLS - ABERDEEN GROUND WATER DISTRICT -

By:
Kevin Michaelson, Chairman -
2690 Quigley

American Falls, ID 83211

BINGHAM GROUND WATER DISTRICT

By:

- Craig Evans, Chairman

1523 W, 300 N.
Blackfoot, Idaho 83221

BONNEVILLE JEFFERSON GROUND WATER DISTRICT

By:
William Taylor, Chairman
P.O. Box 51121

Idaho Falls, Idaho 83405-1121

MAGIC VALLEY UNDERGROUND PUMPERS ASSOCIATION

vy e P]ecghon

Orlo Maughan, \Chalrman
453 W. 90 N.
Rupert, ID 83350

NORTH SNAKE GROUND WATER DISTRICT

By:
- Mike Faulkner, Chairman
1989 S. 1875 E.

Gooding, ID 83330
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AMERICAN FALLS - ABERDEEN GROUND WATER DISTRICT

By: _
Kevin Michaelson, Chairman
2590 Quigley

American Falls, ID 83211

BINGHAM GROUND WATER DISTRICT

By:
- Craig Evans, Chairman
1523 W, 300 N.

Blackfoot, Idaho 83221

BONNEVILLE JEFFERSON GROUND WATER DISTRICT

By:
William Taylor, Chairman
P.O. Box 51121

Idaho Falls, Idaho 83405-1121

MAGIC VALLEY UNDERGROUND PUMPERS ASSOCIATION

By:
Orlo Maughan, Chairman
453 W. 90 N,

Rupert, ID 83350

1989 S. 18747 %
Gooding, 1D 83330
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AUTHORIZATION

: THE MURPHY FLATS WATER COMPANY, INC, does hereby authorize
FALCON BUTTE FARMS, INC. and GEORGE GRANT to offer for sale and/or lease
those water rights owned by Murphy Flats Water Company, Tne. that are appurtenant to
the lands that are leased/rented with an option to purchase said lands by Falcon Butte
Farms, Inc, and George Grant pursuant to that Agreement dated October 7, 2004 between
Falcon Butte Farms, Jrc. and the landowners/iessors/sellers listed below: :

B o Jayand Gertrude Hulet Living Trust
i ‘ L S'ahd M Al]en Famﬂy Murplrly FIat,LLC
0 JwicoRudeen'

i Michael and Linda Ihli

Alexis A_ Thii - TR . Co Y
. Nicholas L. Ihlik . S T
- Nathan M. Ihfi o - PP
Marcia C. Hulet

I

Fill
N

L
‘5
1

et
s
B

_ Seid lands are Jocated in Township 3 South, Range 1 Weét; jBoise'_M:eﬁdiaﬁ,
- Owyhee County, and are known collectively as “Murphy Flat Farm.” The water rights

. appurtenant to these lands comprise approximately 3303 acres.

Date: April 8 ?,2003"

. s s,

Charles L. Honsinger o
o At_tbmt;y In Fact for the Murphy Flat Water Company, Inc.:

A L
i



LEASE SUMMARY:

Lease No.

Lessor: G, Patrick Morris

Water Right Nos.: 2-10240, 2-2206, & 2-2215
Quantity: CFS AF, g12.7 Acres

WATER RIGHTS LEASE AGREEMENT

This Lease Agreement (“LEASE”") made and entered into between the undersigned
Lessor, and IDAHO GROUND WATER APPROPRIATORS, INC. (“IGWA?”), acting for and
on behalf of American Falls-Aberdeen, Bingham, Bonneville, Jefferson, Magic Valley, and
North Snake Ground Water Districts, whose address is P.O. Box 1391, Pocatello, idaho
83204 (collectively “Lessee"):

1. Leased Property. Lessor hereby leases to Lessee and Lessee hereby
leases from Lessor certain water rights identified by the records of the ldaho Department of
Water Resource (“IDWR”) as follows:

Water Right No. POD Priority Quantity Acres
CFS/AF
2-10249 T=05S, 2-20-1963 1717.5 572.5
R=09E, §=34
2-2186 T=05S, 1-09-1963 924 308
R=09E, 5=34

Total: 2,641.5 AF & 880.5 acres

The foregoing water rights will hereafter be referred to as the “leased water rights”.

2. Term. The term of this Lease shall be for a term commencing the date of
signing as indicated below and terminating on November 15, 2005.

3. Rent. Forthe use of the leased water rights Lessee shall pay to Lessor rent
in the amount of $ ; per irrigated acre (3 A/F x ). The rent shall be paid
one-half on May 30, 2005, and one-half on December 1, 2005.

3.1 The total acres and rent under this L.ease is based upon Lessor’s
represented water rights and irrigated acres under the leased water
rights in Lessor's Offer For Lease Proposal 1 and is subject to
adjustment to the actual irrigated acres if different.

LEASE OF WATER RIGHTS - 1



3.2  This lease agreement is conditional upon IDWR's review of Lessor’s
water right(s) and determination that the leased acres are eligible and
qualified following the eligibility criteria set forth in items 1, 2, 3 in
paragraph B .in the Snake River Basin Water Rights Acquisition
Program set forth in the Invitation for Offers to Sell Water Rights
dated December 7, 2004, attached hereto as Exhibit “A”

3.3 . Payment of the rent described above includes recognition and
acknowiedgement of an Option to Purchase 3121.5 acre feet of water
consistent with paragraph 4 of the Letter of Intent dated April 1, 2005.

4, Non-Use by Lessor. Lessor covenants that it will not divert or utilize the
leased water rights during the term of this Lease. The real property associated with the
leased water rights will not be irrigated with the leased water rights but will remain under
the sole management and control of Lessor and may be used for dry land agricultural,
grazing or other uses.

4.1  Lessor grants to Lessee and/or IDWR access at all times to monitor
lands subject to this Agreement.

5. Use by Lessee. During the term of this Lease, Lessee will not divert or
utilize the leased water rights except for mitigation purposes. Lessee wilf have no authority
or responsibility for the operation, maintenance, use or any damages related to the lands
associated with the leased water rights.

6. Representations by Lessor. Lessor covenants and represents that it is the
true and lawful owner of the water rights and the land to which they are appurtenant, that
these water rights have not lapsed, been abandoned or forfeited, either in whole or in part,
and that Lessor is not aware of anything that restricts or precludes Lessor from entering
into this Lease and Lessee utilizing the described water rights as set forth in paragraph 5.

7. Breach. Inthe event either party breaches this Lease and such breach is not
cured within thirty (30) days after receipt of written notice thereof, the non-breaching party,
at their option, may elect any or all of the following cumulative remedies:

(a)  Toterminate this Lease Agreement;

(b)  To seek specific performance of this Lease Agreement;
(c)  To recover any damages arising out of the breach;

(d)  To pursue any and all other remedies under Idaho law by reason of
such breach.

8. Assignment. This Agreement may not be assigned by Lessee without the
express written consent of Lessor.

LEASE OF WATER RIGHTS - 2



9. Choice of Law. The terms and provisions of this Agreement shall be
construed in accordance with the laws of the State of Idaho. Any required mediation and
arbitration shall occur in Ada County Idaho. Jurisdiction and venue for any litigation shall
be in the District Court of the State of idaho in Ada County.

10. Dispute Resolution. Any dispute between the parties shall be resolved in

accordance with the following provisions.

10.1

10.2

10.3

Mediation. The parties shall designate a single mediator and appear
before the mediator and attempt to mediate a settlement of the
dispute. In the event the parties cannot agree to a mediator, then
each party shall designate a representative and they will appoint a
single mediator who shall serve as the mediator for the parties.
Mediator costs will be split evenly between the Lessor and Lessee.

Arbitration. In the event the dispute between the parties cannot be -
seftled as a result of mediation as described above, the dispute shall
be arbitrated in accordance with the Uniform Arbitration Act, Title 7,
Chapter 9, Idaho Code. The parties shall select a mutually agreeable
arbitrator and the dispute shall be submitted to that arbitrator for
decision. . The arbitrator shall be authorized o enter a decision to
resolve the dispute that is binding on the parties.

Litigation. Litigation is allowed between the parties only for the
purpose of enforcing a settlement agreement entered into between
the parties as a result of mediation or pursuant to an arbitrator's
decision. '

11.  Aftorney Fees. Inthe event of any arbitration over this Lease the prevailing
party shall be entitled to recover reasonable attorney fees and costs.

12. Binding Effect. This Agreement shall be binding upon the respective heirs,

successors and assigns of the parties.

DATED this

day of , 2005.
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DATED this day of , 2005.

LESSOR:

G. Patrick Morris
3100 W. Commodore Way #109
Seattle, WA 98199

LESSEE:

IDAHO GROUND WATER
APPROPRIATORS, INC.

Acting for and on behalf of American Falls-Aberdeen,
Bingham, Bonneville-Jefferson, Magic Valley and North
Snake Irrigation Districts

Wt
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AMERICAN FALLS - ABERDEEN GROUND WATER: DISTRICT -

Kevin Michaelson Chairman
2590 Quigley
American Falls, ID 83211

BINGHAM GROUND WATER DISTRICT

By:
* Craig Evans, Chairman
1523 W. 300 N.

Blackfoot, Idaho 83221

BONNEVILLE JEFFERSON GROUND WATER DISTRICT

By:
William Taylor, Chairman
P.O. Box 51121

Idaho Falls, Idaho 83405-1121

MAGIC VALLEY UNDERGROUND PUMPERS ASSOCIATION

By: ' :
Orlo Maughan, Chairman
453 W.90N.

Rupert, ID 83350

NORTH SNAKE GROUND WATER DISTRICT

By: .
Mike Faulkner, Chairman
1989 S. 1875 E.

Gooding, ID 83330
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AMERICAN FALLS - ABERDEEN GROUND WATER DISTRICT

By: _
Kevin Michaelson, Chairman
2590 Quigley

American Falls, ID 83211

BINGHAM GROUND WATER DISTRICT

e ,

By, =T ./f)s [%%W/ﬂ
 Craig Evans/, Chairman

1523 W. 300 IN.

Blackfoot, Idaho 83221

BONNEVILLE JEFFERSON GROUND WATER DISTRICT

By:
William Taylor, Chairman
P.O. Box 51121

Idaho Falls, Idaho 83405-1121

MAGIC VALLEY UNDERGROUND PUMPERS ASSOCIATION

By: .
Orlo Maughan, Chairman
453 W. 90 N. '
Rupert, ID 83350

NORTH SNAKE GROUND WATER DISTRICT

By: B
Mike Faulkner, Chairman
1989 S. 1875 E.

Gooding, ID 83330
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AMERICAN FALLS - ABERDEEN GROUND WATER DISTRICT

By:
Kevin Michaelson, Chairman
2590 Quigley

American Fallg, ID 83211

BINGHAM GROUND WATER DISTRICT

By:
- Craig Evans, Chairman
1523 W. 300 N.

Blackfoot, Idaho 83221

BONNEVILLE JEFFERSON GROUND WATER DISTRICT

~ Wiiligm Taylor, Chairman
P.O. Box 51121
Idaho Falls, Idaho 83405-1121

MAGIC VALLEY UNDERGROUND PUMPERS ASSOCIATION

By:__
Orlo Maughan, Chairman
453 W. 90 N.

Rupert, ID 83350

NORTH SNAKE GROUND WATER DISTRICT

By:
Mike Faulkner, Chairman
1989 S. 1875 E.

Gooding, ID 83330
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AMERICAN FALLS - ABERDEEN GROUND WATER DISTRICT -

By:
Kevin Michaelson, Chairman
2590 Quigley

American Falls, ID 83211

BINGHAM GROUND WATER DISTRICT

By:
© Craig Evans, Chairman
1523 W. 300 N.

Blackfoot, Idaho 83221

BONNEVILLE JEFFERSON GROUND WATER DISTRICT

By:_
William Taylor, Chairman
P.O. Box 51121

Idaho Falls, Idaho 83405-1121

MAGIC VALLEY UNDERGROUND PUMPERS ASSOCIATION

By @.ﬁ/%a,zd

Orlo Maughan, kChalrman
453 W. 90 N.
Rupert, ID 83350

NORTH SNAKE GROUND WATER DISTRICT

By:
Mike Faulkner, Chairman
1989 8. 1875 E.

- Gooding, ID 83330
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AMERICAN FALLS - ABERDEEN GROUND WATER DISTRICT- -

By:
‘Kevin Michaelson, Chairman -
2590 Quigley

American Falls, ID 83211

BINGHAM GROUND WATER DISTRICT

By:
+ Craig Evans, Chairman
1523 W. 300 N.

Blackfoot, Idaho 83221

BONNEVILLE JEFFERSON GROUND WATER DISTRICT

By: _
William Taylor, Chairman
P.O. Box 51121

Idaho Falls, Idaho 83405-1121

MAGIC VALLEY UNDERGROUND PUMPERS ASSOCIATION

By:
Orlo Maughan, Chairman
453 W. 90 N.

Rupert, ID 83350

I'ZR DISTRICT

~ Gooding, ID 83330
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LEASE SUMMARY:

Lease No.

Lessor: Grindstone-Butte Mutual Canal Co,
Water Right Nos.: 2-2314 & 2-2262
Quantity: 21,684.6.AF, 7228.2 Acres

WATER RIGHTS LEASE AGREEMENT

This Lease Agreement (“LEASE") made and entered into between the undersigned
Lessor, and IDAHO GROUND WATER APPROPRIATORS, INC. (“IGWA™), acting for and
on behaif of American Falls-Aberdeen, Bingham, Bonneville, Jefferson, Magic Valley, and
North Snake Ground Water Districts, whose address is P.O. Box 1391, Pocatello, Idaho
83204 (collectively “Lessee”):

1. Leased Property. Lessor hereby leases to Lessee and Lessee hereby
leases from Lessor certain water rights identified by the records of the Idaho Department of

Water Resource (*IDWR”) as follows: -

Water Right No. POD Priority Quantity Acres
CFS/AF
2-2314 T=058, 0-25-1964 1476 492
R=09E, S=34
2-2262 T=058, 12-6-1963 20,208.6 6736.2
R=09E, S=34

Total: 21,684.6 AF & 7228.2 acres

The foregoing water rights will hereafter be referred to as the “leased water rights”.

2. Term. The term of this Lease shali be for a term commencing the date of
signing as indicated below and terminating on November 15, 2005,

3. Rent. For the use of the leased water rights Lessee shall pay to Lessor rent
in the amount of $ + per irrigated acre (3 A/F x: -). The rent shall be paid
one-half on May 30, 2005, and one-half on December 1, 2005.

3.1 The total acres and rent under this Lease is based upon Lessor's
represented water rights and irrigated acres under the leased water
rights in Lessor's Offer For Lease Proposal 1 and is subject to
adjustment to the actual irrigated acres if different.

LEASE OF WATER RIGHTS - 1



3.2 This lease agreement is conditional upon IDWR's review of Lessor’s
water right(s) and determination that the leased acres are eligible and
qualified following the eligibility criteria set forth in items 1, 2, 3 in
paragraph B in the Snake River Basin Water Rights Acquisition
Program set forth in the Invitation for Offers to Sell Water Rights
dated December 7, 2004, attached hereto as Exhibit “A”

3.3 Payment of the rent described above includes recognition and
acknowledgement of an Option to Purchase 25,771.5 acre feet of
water consistent with paragraph 4 of the Letter of Intent dated April 1,
2005. :

4, Non-Use by Lessor. Lessor covenants that it will not divert or utilize the
leased water rights during the term of this Lease. The real property associated with the
leased water rights will not be irrigated with the leased water rights but will remain under
the sole management and control of Lessor and may be used for dry land agricultural,
grazing or other uses.

4.1 Lessor grants to Lessee and/or IDWR access at all times to monitor
lands subject to this Agreement.

5.  Use by lessee. During the term of this Lease, Lessee will not divert or
utilize the leased water rights except for mitigation purposes. Lessee will have no authority
or responsibility for the operation, maintenance, use or any damages related to the lands
associated with the leased water rights.

6. Representations by Lessor. Lessor covenants and represents that it is the
true and lawful owner of the water rights and the land to which they are appurtenant, that
these water rights have not lapsed, been abandoned or forfeited, either in whole orin part,
and that Lessor is not aware of anything that restricts or precludes Lessor from entering
into this Lease and Lessee utilizing the described water rights as set forth in paragraph 5.

7. Breach. Inthe event either party breaches this Lease and such breach is not
cured within thirty (30) days after receipt of written notice thereof, the non-breaching party,
at their option, may elect any or all of the following cumulative remedies:

a)  To terminate this Lease Agreement;

b)  To seek specific performance of this Lease Agreement;
c) To recover any damages arising out of the breach;

d

) To pursue any and all other remedies under Idaho law by reason of
such breach.

8. Assignment. This Agreement may not be assigned by Lessee without the
express written consent of Lessor.

LEASE OF WATER RIGHTS - 2



9. Choice of Law. The terms and provisions of this Agreement shall be

construed in accordance with the laws of the State of Idaho. Any required mediation and
arbitration shall occur in Ada County Idaho. Jurisdiction and venue for any litigation shall
be in the District Court of the State of ldaho in Ada County.

10. Dispute Resolution. Any dispute between the patties shall be resolved in

accordance with the following provisions,

10.1

10.2

10.3

Mediation. The parties shall designate a single mediator and appear

before the mediator and attempt to mediate a settlement of the
dispute. In the event the parties cannot agree to a mediator, then
each party shall designate a representative and they will appoint a
single mediator who shall serve as the mediator for the parties.
Mediator costs will be split evenly between the Lessor and Lessee.

Arbitration. In the event the dispute between the parties cannot be
settled as a result of mediation as described above, the dispute shall
be arbitrated in accordance with the Uniform Arbitration Act, Title 7,
Chapter 9, Idaho Code. The parties shall select a mutually agreeable
arbitrator and the dispute shall be submitted to that arbitrator for
decision. The arbitrator shali be authorized to enter a decision to
resolve the dispute that is binding on the parties.

Litigation. Litigation is allowed between the parties only for the
purpose of enforcing a settlement agreement entered into between
the parties as a result of mediation or pursuant to an arbitrator's
decision. '

11.  Attorney Fees. inthe event of any arbitration over this Lease the prevailing

party shall be entitled to recover reasonable attorney fees and costs.

12. Binding Effect. This Agreement shall be binding upon the respective heirs,

successors and assigns of the parties.

LEASE OF WATER RIGHTS - 3



3. Assignment. This Agreement may not be assigned by Lessee without
the express written consent of Le.sscr

9. Choice of Law. The ferms and provisions of this Agreement shall be
construed in accordance with the laws of the State of Idaho., Any required mediation
and arbitration shall oceur in Ada County ldaho. Jurisdietian and venue for any litigation
shall be in the District Court of the State of Idaho in Ada County.

10,  Disputa Resolution, Any dispute between the pertties shall be resoived n
actordance with the following provisions.

10.1 Medialion. The parties shall designate a single mediator and -
appear before the mediator and attempt to mediate a setlement of
the dispuie. In the event the parties cannot agree to a mediator,
then each party shall designate a representative and they will
appoint a single mediator who shall serve as the mediator for the

partles. Mediator costs will be split evenly between the Lessor and
Lessee,

10.2 Arbiiration. In the gvent the dispute between the parlies cannot be
setfled as a result of mediation as desoribed above, the dispute
shall be arbitrated in accordance with the Uniform Arbitration Act,
Title 7, Chapter 8, ldaho Code. The parties shalt select a mutually
agreeab!e arbttra‘nor and the dispute shall be submiited to that
arbitrator for decision, The arbitrator shall be authorized to enter 2
decisian to resolve the dispute that is binding an the parties,

10.3 Litigatien. Litigation is allowed between the parties only for the
purpose of enfarcing a setliement agreement entered into between
the parties as a result of mediation or pursuant fo an arbitrator's
decision. :

11. Atmma! Fess. In the event of any arbitration over this Lease the
. prevailing party shall be entitled to recover reasonable attorney fees and costs.

12. Binding Effect. This Agreement shall ba binding upon the respective
heirs, succassors and assigns of the parfies.

DATED this {I’Q day of Vidi A—f;; , 20085,

LESSOR:
Gg;ga %‘E Bame MM tees] Ceee &yf 7(
ot Fraca.,
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DATED this day of , 2005.

LESSOR:

Grindstone-Butte Mutual Canal Co.
P.O. Box 2673
Boise, ID 83701

By:

LESSEE:

IDAHO GROUND WATER
APPROPRIATORS, INC.

Acting for and on behalf of American Falls-Aberdeen,
Bingham, Bonneville-Jefferson, Magic Valiey and North
Snake Irrigation Districts
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AMERICAN FALLS - ABERDEEN GROUND WATER DISTRICT -

By: %\%LMW

Kevin Michaelson, Chairman
2590 Quigley
American Falls, ID 83211

BINGHAM GROUND WATER DISTRICT

By:
* Craig Evans, Chairman
1523 W, 300 N.

Blackfoot, Idaho 83221

BONNEVILLE JEFFERSON GROUND WATER DISTRICT

By: :
William Taylor, Chairman
P.O. Box 51121

Idaho Falls, Idaho 83405-1121

MAGIC VALLEY UNDERGROUND PUMPERS ASSOCIATION

By: ___ - _ - :
Orlo Maughan, Chairman
453 W. 90 N.

Rupert, ID 83350

NORTH SNAKE GROUND WATER DISTRICT

. By:
. Mike Faulkner, Chairman
- 1989 8. 1875 E.

Gooding, ID 83330
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AMERICAN FALLS - ABERDEEN GROUND WATER DISTRICT - -

By::
Kevin Michaelson, Chairman
2590 Quigley

American Falls, ID 83211

BINGHAM GROUND WATER DISTRICT

3 i
By ol poirray
© Craig Evanb/, Chairman
1523 W. 300 N.
Blackfoot, Idaho 83221

BONNEVILLE JEFFERSON GROUND WATER DISTRICT

By:
William Taylor, Chairman
P.O. Box 51121

Idaho Falls, Idaho 83405-1121

MAGIC VALLEY UNDERGROUND PUMPERS ASSOCIATION

By: . ,
Orlo Maughan, Chairman
453 W. 90 N.

Rupert, ID 83350

NORTH SNAKE GROUND WATER DISTRICT

By ‘

Mike Faulkner, Chairman
1989 S. 1875 E.

Gooding, ID 83330
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AMERICAN FALLS - ABERDEEN GROUND WATER DISTRICT

- By:
Kevin Michaelson, Chairman -
2590 Quigley

American Falls, ID 83211

BINGHAM GROUND WATER DISTRICT

By:
- Craig Evans, Chairman
1523 W. 300 N.

Blackfoot, Idaho 83221

BONNEVILLE JEFFERSON GROUND WATER DISTRICT

iam Taylor, Chairman
P.O. Box 51121
Idaho Falls, Idaho 83405-1121

MAGIC VALLEY UNDERGROUND PUMPERS ASSOCIATION

By: -

Orlo Maughan, Chairman
453 W. 90 N.

Rupert, ID 83350

NORTH SNAKE GROUND WATER DISTRICT

By: :
. Mike Faulkner, Chairman
1989 S. 1875 E.
Gooding, ID 83330
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AMERICAN FALLS - ABERDEEN GROUND WATER DISTRICT

By:
Kevin Michaelson, Chairman
2590 Quigley

American Falls, ID 83211

- BINGHAM GROUND WATER DISTRICT

By:
- Craig Evang, Chairman
1523 W. 300 N.

Blackfoot, Idaho 83221

BONNEVILLE JEFFERSON GROUND WATER DISTRICT

By:
William Taylor, Chairman
P.O. Box 51121

Tdaho Falls, Idaho 83405-1121

MAGIC VALLEY UNDERGROUND PUMPERS ASSOCIATION

o cawmé

Orlo Maughan, Chalrman
453 W, 90 N.
Rupert, ID 83350

NORTH SNAKE GROUND WATER DISTRICT

By: _
Mike Faulkner, Chairman
1989 S. 1875 E,

Gooding, ID 83330
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AMERICAN FALLS - ABERDEEN GROUND WATER DISTRICT

By:
Kevin Michaelson, Chairman
2590 Quigley

American Falls, ID 83211

BINGHAM GROUND WATER DISTRICT

By:
- Craig Evans, Chairman
1523 W. 300 N.

Blackfoot, Idaho 83221

BONNEVILLE JEFFERSON GROUND WATER DISTRICT

By:
William Taylor, Chairman
P.0. Box 51121

Idaho Falls, Idaho 83405-1121

MAGIC VALLEY UNDERGROUND PUMPERS ASSOCIATION

By: :
Orlo Maughan, Chairm.
453 W, 90 N.

Rupert, ID 83350

NORTEHSN WATER DISTRICT

F

1989 8. 1875 &
Gooding, ID 83330
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LEASE SUMMARY:

Lease No.,

Lessor: Sailor Creek Water Company
Walter Right Nos.: 2-2214

Quantity: 336 AF, 112 Acres

WATER RIGHTS LEASE AGREEMENT

This Lease Agreement (“LEASE”) made and entered into between the undersigned
Lessor, and IDAHO GROUND WATER APPROPRIATORS, INC. (“IGWA”"}, acting for and
on hehalf of American Falls-Aberdeen, Bingham, Bonneville, Jefferson, Magic Valley, and
North Snake Ground Water Districts, whose address is P.O. Box 1391, Pocatello, Idaho

83204 (collectively “Lessee”):

1. Leased Property. Lessor hereby leases to Lessee and Lessee hereby
leases from Lessor certain water rights identified by the records of the Idaho Department of
Water Resource (“IDWR") as follows:

Water Right No. POD Priority Quantity Acres
CFS/AF
2-2214 T=053, 5-6-1963 336 112
R=09E, S=34

Total: 336 AF & 112 acres

The foregoing water rights will hereafter be referred to as the “leased water rights”.

2. Term. The term of this Lease shall be for a term commencing the date of
signing as indicated below and terminating on November 15, 2005.

3. Rent. For the use of the leased water rights Lessee shall pay to Lessor rent
in the amount of $ ) per irrigated acre (3 A/F x § ). The rent shall be paid
one-half on May 30, 2005, and one-half on December 1, 2005.

3.1 The total acres and rent under this Lease is based upon Lessor's
represented water rights and irrigated acres under the leased water
rights in Lessor's Offer For Lease Proposal 1 and is subject to
adjustment to the actual irrigated acres if different.

3.2 This lease agreement is conditional upon IDWR'’s review of Lessor’s
water right(s) and determination that the leased acres are eligible and

LEASE OF WATER RIGHTS -1



qualified following the eligibility criteria set forth in items 1, 2, 3 in
paragraph B in the Snake River Basin Water Rights Acquisition
Program set forth in the Invitation for Offers to Sell Water Rights
dated December 7, 2004, attached hereto as Exhibit “A”

3.3 Payment of the rent described above includes recognition and
acknowledgement of an Option fo Purchase 771 acre feet of water
consistent with paragraph 4 of the Letter of intent dated Aprilt 1, 2005.

4, Non-Use by Lessor. Lessor covenants that it will not divert or utilize the
leased water rights during the term of this Lease. The real property associated with the
leased water rights will not be irrigated with the leased water rights but will remain under
the sole management and controi of Lessor and may be used for dry land agricultural,
grazing or other uses.

41  Lessor grants to Lessee and/or IDWR access at all times to monitor
lands subject to this Agreement.

5. Use by Lessee. During the term of this Lease, Lessee will not divert or
utilize the leased water rights except for mitigation purposes. Lessee will have no authority
or responsibility for the operation, maintenance, use or any damages related to the lands
associated with the leased water rights.

6. Representations by Lessor. Lessor covenants and represents that itis the
true and lawful owner of the water rights and the land to which they are appurtenant, that
these water rights have not lapsed, been abandoned or forfeited, either in whole orin part,
and that Lessor is not aware of anything that restricts or precludes Lessor from entering
into this Lease and Lessee utilizing the described water rights as set forth in paragraph 5.

7. Breach. In the event either party breaches this Lease and such breach is not
cured within thirty (30) days after receipt of written notice thereof, the non-breaching party,
at their option, may elect any or all of the following cumulative remedies:

(a)  To terminate this Lease Agreement;
(b)  To seek specific performance of this Lease Agreement;
(c)  To recover any damages arising out of the breach;

(d)  To pursue any and all other remedies under Iidaho law by reason of
such breach.

8. Assignment. This Agreement may not be assigned by Lessee without the
express written consent of Lessor.

LEASE OF WATER RIGHTS - 2



9. Choice of Law. The terms and provisions of this Agreement shall be
construed in accordance with the laws of the State of Idaho. Any required mediation and
arbitration shall occur in Ada County Idaho. Jurisdiction and venue for any litigation shall
be in the District Court of the State of Idaho in Ada County.

10. Dispute Resolution. Any dispute between the parties shall be resolved in

accordance with the following provisions.

10.1

10.2

10.3

Mediation. The parties shall designate a single mediator and appear
before the mediator and attempt to mediate a settlement of the
dispute. In the event the parties cannot agree to a mediator, then
each party shall designate a representative and they will appoint a
single mediator who shall serve as the mediator for the parties.
Mediator costs will be split evenly between the Lessor and Lessee.

Arbitration. In the event the dispute between the parties cannot be
settled as a result of mediation as described above, the dispute shall
be arbitrated in accordance with the Uniform Arbitration Act, Title 7,
Chapter 9, ldaho Code. The parties shall select a mutually agreeable
arbitrator and the dispute shall be submitted to that arbitrator for
decision. The arbitrator shall be authorized to enter a decision to
resolve the dispute that is binding on the parties.

Litigation. Litigation is allowed between the parties only for the
purpose of enforcing a settlement agreement entered into between
the parties as a result of mediation or pursuant to an arbitrator's
decision. '

11. Attorney Fees. Inthe event of any arbitration over this Lease the prevailing

party shall be entitled to recover reasonable atiorney fees and costs.

12. Binding Effect. This Agreement shall be binding upon the respective heirs,

successors and assigns of the parties.

LEASE OF WATER RIGHTS - 3
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8.  Assignment. This Agreemeitt may not be assigned by Lessae without
the express written cansent of Lessor. . .
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DATED this day of , 2005.

LESSOR:

Farm Development Corporation
d.b.a. Sailor Creek Water Company
P.O. Box 1201 '

Boise, ID 83701

By:

LESSEE:

IDAHO GROUND WATER
APPROPRIATORS, INC.

Acting for and on behalf of American Falls-Aberdeen,
Bingham, Bonneville-Jefferson, Magic Valley and North
Snake Irrigation Districts

By:\h_ ) c:.‘; P d'\Q
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AMERICAN FALLS - ABERDEEN GROUND WATER DISTRICT

By: %ﬁm\ Q%’a%w,\éﬁv

Kevin Michaelson, Chairman -
2590 Quigley
American Falls, ID 83211

BINGHAM GROUND WATER DISTRICT

By:
- Craig Evans, Chairman
1523 W. 300 N.

Blackfoot, Idaho 83221

BONNEVILLE JEFFERSON GROUND WATER DISTRICT

By:
William Taylor, Chairman
P.O. Box 51121

Idaho Falls, Idaho 83405-1121

MAGIC VALLEY UNDERGROUND PUMPERS ASSOCIATION

- By:: .

Orlo Maughan, Chairman
453 W. 90 N,

Rupert, ID 83350

NORTH SNAKE GROUND WATER DISTRICT

By: ) -
Mike Faulkner, Chairman
1989 8. 1875 E.
Gooding, ID 83330
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AMERICAN FALLS - ABERDEEN GROUND WATER DISTRICT- -

By:
Kevin Michaelson, Chairman
2590 Quigley

American Falls, ID 83211

BINGHAM GROUND WATER DISTRICT

By: &p oz %7- Jfﬁﬁﬁ?t‘i

© Craig Evans, Chairman

1523 W. 300 N. :

Blackfoot, Idaho 83221 ”

BONNEVILLE JEFFERSON GROUND WATER DISTRICT

By:
William Taylor, Chairman
P.0. Box 51121

Idaho Falls, Idaho 83405-1121

MAGIC VALLEY UNDERGROUND PUMPERS ASSOCIATION

By:_
Orlo Maughan, Chairman
453 W. 90 N.

Rupert, ID 83350

NORTH SNAKE GROUND WATER DISTRICT

By:
Mike Faulkner, Chairman
1989 S. 1875 E.

Gooding, ID 83330
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AMERICAN FALLS - ABERDEEN GROUND WATER DISTRICT -

By:
Kevin Michaelson, Chairman -
2590 Quigley

American Falls, ID 83211

BINGHAM GROUND WATER DISTRICT

By:
- Craig Evans, Chairman
1523 W. 300 N.

Blackfoot, Idaho 83221

BONNEVILLE JEFFERSON GROUND WATER DISTRICT

o o E-L
S

Yam Taylor, Chafrman
P.O. Box 51121
Idaho Falls, Idaho 83405-1121

MAGIC VALLEY UNDERGROUND PUMPERS ASSOCIATION

By:
Orlo Maughan, Chairman
453 W. 90 N,

Rupert, ID 83350

NORTH SNAKE GROUND WATER DISTRICT

By: o

. Mike Faulkner, Chairman -
1989 5. 1875 E.

 Gooding, ID 83330
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AMERICAN FALLS - ABERDEEN GROUND WATER -DISTRICT

By:
Kevin Michaelson, Chairman
2590 Quigley

American Falls, ID 83211

BINGHAM GROUND WATER DISTRICT

By:
© Craig Evans, Chairman
1523 W. 300 N.

Blackfoot, Idaho 83221

BONNEVILLE JEFFERSON GROUND WATER DISTRICT

By:
William Taylor, Chairman
P.O. Box 51121

Idaho Falls, Idaho 83405-1121

MAGIC VALLEY UNDERGROUND PUMPERS ASSOCIATION

By: Qo }77 %
Orlo Maughan, Chairman

453 W. 90 N.
Rupert, ID 83350

NORTH SNAKE GROUND WATER DISTRICT

By:

. Mike Faulkner, Chairman
1989 S. 1875 E.

Gooding, ID 83330
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AMERICAN FALLS - ABERDEEN GROUND WATER DISTRICT

By:
Kevin Michaelson, Chairman
2590 Quigley

American Falls, ID 83211

BINGHAM GROUND WATER DISTRICT

By:
* Craig Evans, Chairman
1523 W. 300 N.

Blackfoot, Idaho 83221

BONNEVILLE JEFFERSON GROUND WATER DISTRICT

By:
William Taylor, Chairman
P.O. Box 51121

Idaho Falls, Idaho 83405-1121

MAGIC VALLEY UNDERGROUND PUMPERS ASSOCIATION

By:
Orlo Maughan, Chairman
453 W. 90 N.

Rupert, ID 83350

.e aulkned
1689 S. 1875
Gooding, ID 83330
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LEASE SUMMARY:

Lease No.

Lessor: Clover Hollow, L.L.C.

Water Right Nos.; 2-2387, 2-2386, 2-2388, & 2-7148
Quantity: 7340.1 AF, 2448.7 Acres

WATER RIGHTS LEASE AGREEMENT

This Lease Agreement (“LEASE”) made and entered into between the undersigned
Lessor, and IDAHO GROUND WATER APPROPRIATORS, INC. (*IGWA"), acting for and
on behalf of American Falls-Aberdeen, Bingham, Bonneville, Jefferson, Magic Valley, and
North Snake Ground Water Districts, whose address is P.O. Box 1391, Pocatello, Idaho
83204 (collectively “Lessee”):

1. Leased Property. Lessor hereby leases to Lessee and Lessee hereby
leases from Lessor certain water rights identified by the records of the Idaho Department of
Water Resource (“IDWR?") as follows:

Water Right No. POD Priority Quantity Acres
CFSIAF

2-2387 T=058, 3-11-1966 1834.5 611.5
R=07E, S=28

2-2386 T=05S, 3-11-1966 1806.3 602.1
R=07E, =28

2-2388 T=05S, 6-13-1966 1082.7 360.9
R=07E, 5=28

2-7148 T=058S, 7-1-1974 2616.6 872.2
R=07E, =28

Total: 7340.1 AF & 2446.7 acres

The foregoing water rights will hereafter be referred to as the “leased water rights”.

2. Term. The term of this Lease shall be for a term commencing the date of
signing as indicated below and terminating on November 15, 2005.

3. Rent. For the use of the leased water rights Lessee shall pay to Lessor rent
in the amount of $ per irrigated acre (3 A/F x ~). The rent shall be paid
one-half on May 30, 2005, and one-half on December 1, 2005.

LEASE OF WATER RIGHTS -1



3.1 The total acres and rent under this l.ease is based upon Lessor's
represented water rights and irrigated acres under the leased water
rights in Lessor's Offer For LLease Proposal 1 and is subject to
adjustment fo the actual irrigated acres if different.

3.2  This lease agreement is conditional upon IDWR's review of Lessor’s
water right(s) and determination that the leased acres are eligible and
qualified following the eligibility criteria set forth in items 1, 2, 3 in
paragraph B in the Snake River Basin Water Rights Acquisition
Program set forth in the Invitation for Offers to Sell Water Rights
dated December 7, 2004, attached hereto as Exhibit “A*

3.3 Payment of the rent described above includes recognition and
acknowledgement of an Option to Purchase 0 acre feet of water
consistent with paragraph 4 of the Letter of Intent dated April 1, 2005.

4, Non-Use by Lessor. Lessor covenants that it will not divert or utilize the
leased water rights during the term of this Lease. The real property associated with the
leased water rights will not be irrigated with the leased water rights but will remain under
- the sole management and control of Lessor and may be used for dry land agricultural,
grazing or other uses.

4.1  Lessor grants {o Lessee and/or IDWR access at all times to monitor
“lands subject to thES Agreement

5. Use by Lessee. During the term of this Lease, Lessee will not divert or
utilize the leased water rights except for mitigation purposes. Lessee will have no authority
or responsibility for the operation, maintenance, use or any damages related fo the lands
associated with the leased water rights,

6. Representations by Lessor. Lessor covenants and represents that it is the
true and lawful owner of the water rights and the land to which they are appurtenant, that
these water rights have not lapsed, been abandoned or forfeited, either in whole or in part,
and that Lessor is not aware of anything that restricts or precludes Lessor from entering
into this Lease and Lessee utilizing the described water rights as set forth in paragraph 5.

7. Breach. In the event either party breaches this Lease and such breach is not
cured within thirty (30) days after receipt of written notice thereof, the non-breaching party,
at their option, may elect any or all of the following cumulative remedies:

To terminate this Lease Agreement;

To seek specific performance of this Lease Agreement;

To recover any damages arising out of the breach;

To pursue any and all other remedies under Idaho law by reason of
such breach.

Nt Nt N

(a
(b
(c
(d
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8. Assignment. This Agreement may not be assigned by Lessee without the
express written consent of Lessor.

9. Choice of Law. The terms and provisions of this Agreement shall be

construed in accordance with the laws of the State of [daho. Any required mediation and
arbitration shall occur in Ada County Idaho. Jurisdiction and venue for any litigation shall
be in the District Court of the State of Idaho in Ada County.

10. Dispute Resolution. Any dispute between the parties shall be resolved in

accordance with the following provisions.

10.1

10.2

10.3

Mediation. The parties shall designate a single mediator and appear
before the mediator and attempt to mediate a settlement of the
dispute. In the event the parties cannot agree to a mediator, then
each party shall designate a representative and they will appoint a
single mediator who shall serve as the mediator for the parties.
Mediator costs will be split evenly between the Lessor and Lessee.

Arbitration. In the event the dispute between the parties cannot be
settied as a result of mediation as described above, the dispute shall
be arbitrated in accordance with the Uniform Arbitration Act, Title 7,
Chapter 9, Idaho Code. The parties shall select a mutually agreeable
arbitrator and the dispute shall be submitted to that arbitrator for
decision. The arbitrator shall be authorized to enter a decision to
resolve the dispute that is binding on the parties. .

Litigation. Litigation is allowed between the parties only for the
purpose of enforcing a settiement agreement entered into between
the parties as a result of mediation or pursuant to an arbitrator's
decision. ‘

11.  Aftorney Fees. Inthe event of any arbitration over this Lease the prevailing

party shall be entitled to recover reasonable attorney fees and costs.

12. Binding Effect. This Agreement shall be binding upon the respecitive heirs,

successors and assigns of the parties.

LEASE OF WATER RIGHTS - 3
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: 8. Assignment. This Agreement may not be assrgned by Lessee without
i the express written consent of Lessor.

9. Choice of Law. The terms and provisions of this Agreement shall be

construed in accordance with the laws of the State of ldaho. | Any required mediation

oL and arbitration shall occur in Ada County Idaho, Jurisdiction and venue for any litigation
AP shall be in the District Court of the State of Idaho in Ada County
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Lessee,

shall be arbitrated in accordance with the ‘Uniform Arbitration Act,

Title 7, Chapter 9, Idaho Code. The parties shall select a mutually
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decusnon to resolve the dispute that Is binding on the parties.
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DATED this

LEASE CF WATER RIGHTS - 4

day of

, 2005.

LESSOR:

Clover Hollow Company, L.L.C.
P.O. Box 606
Mountain Home, ID 83647

By:

LESSEE:

IDAHO GROUND WATER
APPROPRIATORS, INC.

Acting for and on behalf of American Falls-Aberdeen,
Bingham, Bonneville-Jefferson, Magic Valley and North
Snake Irrigation Districts

) 20,
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AMERICAN FALLS - ABERDEEN GROUND WATER DISTRICT

By: %‘4 %4&4—@’\
Kevin Michaelson, Chairman

2590 Quigley
American Falls, ID 83211

BINGHAM GROUND WATER DISTRICT

By:
- Craig Evans, Chairman
1523 W. 300 N.

Blackfoot, Idaho 83221

BONNEVILLE JEFFERSON GROUND WATER DISTRICT

By~
William Taylor, Chairman
P.O. Box 51121

Idaho Falls, Idaho 83405-1121

MAGIC VALLEY UNDERGROUND PUMPERS ASSOCIATION

- By: L
Orlo Maughan, Chairman
453 W. 90 N.

Rupert, ID 83350

NORTH SNAKE GROUND WATER DISTRICT

o —
Mike Faulkner, Chairman
1989 S. 1875 E,

Gooding, ID 83330
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AMERICAN FALLS - ABERDEEN GROUND WATER DISTRICT. -

By:
- Kevin Michaelson, Chairman
2590 Quigley

American Falls, ID 83211

BINGHAM GROUND WATER DISTRICT

# y
By, 2 "/ Z; éfﬁﬁ/
~ Craig Evans, Chairman
1523 W, 300 N.
Blackfoot, Idaho 83221

BONNEVILLE JEFFERSON GROUND WATER DISTRICT

By: :

William Taylor, Chairman
P.O. Box 51121

Idaho Falls, Idaho 83405-1121

MAGIC VALLEY UNDERGROUND PUMPERS ASSOCIATION

By: :
Orlo Maughan, Chairman
453 W. 90 N.

Rupert, ID 83350

NORTH SNAKE GROUND WATER DISTRICT

By:
Mike Faulkner, Chairman
1989 8. 1875 E.

~ Gooding, ID 83330
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AMERICAN FALLS - ABERDEEN GROUND WATER DISTRICT

By: .
Kevin Michaelson, Chairman
2590 Quigley

American Falls, ID 83211

BINGHAM GROUND WATER DISTRICT

By:
- Craig Evans, Chairman
1523 W. 300 N.

Blackfoot, Idaho 83221

BONNEVILLE JEFFERSON GROUND WATER DISTRICT

liam Taylor, Chairman
P.O. Box 51121
Idaho Falls, Idaho 83405-1121

MAGIC VALLEY UNDERGROUND PUMPERS ASSOCIATION

- By: _
Orlo Maughan, Chairman
453 W.90N.
Rupert, ID 83350

NORTH SNAKE GROUND WATER DISTRICT

By: . -

. Mike Faulkner, Chairman
1989 S. 1875 E,

Gooding, ID 83330
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AMERICAN FALLS - ABERDEEN GROUND WATER DISTRICT -

By:
Kevin Michaelson, Chairman
2590 Quigley

American Falls, ID 83211

BINGHAM GROUND WATER DISTRICT

By:
- Craig Evans, Chairman
1523 W. 300 N.

Blackfoot, Idaho 83221

BONNEVILLE-J EFFERSON GROUND WATER DISTRICT

By:
William Taylor, Chairman
P.O. Box 51121

Idaho Falls, Idaho 83405-1121

MAGIC VALLEY UNDERGROUND PUMPERS ASSOCIATION

By: @ﬂ’mﬂ—u—ﬁ’é—/

Orlo Maughan, Chalrman
453 W, 90 N.
Rupert, ID 83350

NORTH SNAKE GROUND WATER DISTRICT

By:
Mike Faulkner, Chairman
1989 S. 1875 E.

Gooding, ID 83330
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AMERICAN FALLS - ABERDEEN GROUND WATER DISTRICT -

By:
Kevin Michaelson, Chairman
2590 Quigley

American Falls, ID 83211

BINGHAM GROUND WATER DISTRICT

By:
* Craig Evans, Chajrman
1523 W. 300 N.

Blackfoot, Idaho 83221

BONNEVILLE JEFFERSON GROUND WATER DISTRICT

By:
William Taylor, Chairman
P.0O. Box 51121

Idaho Falls, Idaho 83405-1121

MAGIC VALLEY UNDERGROUND PUMPERS ASSOCIATION

By

Orlo Maughan, Chairman
453 W. 90 N.

Rupert, ID 83350

N'OR} SN. GRO WATER DISTRICT
By / 11_// . —

Mille Faulkner airman
1989 8. 1875 J«
Gooding, ID 83330
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LEASE SUMMARY:

Lease No.

Lessor: Don Hartley

Water Right Nos.: 2-7001, 2-2361 & 2-2370
Quantity: 1740 AF, 580 Acres

WATER RIGHTS LEASE AGREEMENT

This Lease Agreement (“LEASE") made and entered into between the undersigned
Lessor, and IDAHO GROUND WATER APPROPRIATORS, INC. (“IGWA”"), acting forand
on behalf of American Falls-Aberdeen, Bingham, Bonneville, Jefferson, Magic Valley, and
North Snake Ground Water Districts, whose address is P.O. Box 1391, Pocatello, Idaho

83204 (collectively “Lessee”).

1. Leased Property. Lessor hereby leases to Lessee and Lessee hereby
leases from Lessor certain water rights identified by the records of the Idaho Department of
Water Resource (“IDWR”} as follows:

Water Right No. POD Priority Quantity Acres
CFSI/AF

2-7001 T=038, 7-15-1967 1740 580
R=01E, S=06

2-2361 T=03S, 1-8-1965
R=01E, S=06

2-2370 T=038S, 4-30-1965
R=01E, S=06

Total: 1740 AF & 580 acres

The foregoing water rights will hereafter be referred to as the “leased water rights”.

2. Term. The term of this Lease shall be for a term commencing the date of
signing as indicated below and terminating on November 15, 2005.

3. Rent. Forthe use of the leased water rights Lessee shall pay to Lessor rent
in the amount of $ per irrigated acre (3 A/F X . _.). The rent shall be paid
one-half on May 30, 2005, and one-half on December 1, 2005.

3.1 The total acres and rent under this Lease is based upon Lessor’s
represented water rights and irrigated acres under the leased water

LEASE OF WATER RIGHTS -1



rights in Lessor's Offer For Lease Proposal 1 and is subject to
adjustment to the actual irrigated acres if different.

3.2  This lease agreement is conditional upon IDWR’s review of Lessor’s
water right(s) and determination that the leased acres are eligible and
qualified following the eligibility criteria set forth in items 1, 2, 3 in
paragraph B in the Snake River Basin Water Rights Acquisition
Program set forth in the Invitation for Offers to Sell Water Rights
dated December 7, 2004, attached hereto as Exhibit “A”

3.3 Payment of the rent described above includes recognition and
acknowledgement of an Option to Purchase 0 acre feet of water
consistent with paragraph 4 of the Letter of Intent dated April 1, 2003.

4. Non-Use by Lessor. Lessor covenants that it will not divert or utilize the
leased water rights during the term of this Lease. The real property associated with the
leased water rights will not be irrigated with the leased water rights but will remain under
the sole management and control of Lessor and may be used for dry land agricuftural,
grazing or other uses.

41 Lessor grants to Lessee and/or IDWR access at all times o monitor
lands subject fo this Agreement.

5. Use by Lessee. During the term of this Lease, Lessee will not divert or
utilize the leased water rights except for mitigation purposes. Lessee will have no authority
or responsibility for the operation, maintenance, use or any damages related to the lands
associated with the leased water rights. '

6. Representations by Lessor. essor covenants and represents thatitis the
true and lawful owner of the water rights and the land to which they are appurtenant, that
these water rights have not lapsed, been abandoned or forfeited, either in whole or in part,
and that Lessor is not aware of anything that restricts or precludes Lessor from entering
into this Lease and Lessee utilizing the described water rights as set forth in paragraph 5.

7. Breach. In the event either party breaches this Lease and such breach is not
cured within thirty (30) days after receipt of written notice thereof, the non-breaching party,
at their option, may elect any or all of the following cumulative remedies:

(a)  To terminate this Lease Agreement;

(b)  To seek specific performance of this Lease Agreement;

(c)  To recover any damages arising out of the breach;

(d)  To pursue any and all other remedies under Idaho law by reason of
such breach.

LEASE OF WATER RIGHTS - 2



8. Assignment. This Agreement may not be assigned by Lessee without the
express written consent of Lessor.

9. Choice of Law. The terms and provisions of this Agreement shall be
construed in accordance with the laws of the State of Idaho. Any required mediation and
arbitration shali occur in Ada County Idaho. Jurisdiction and venue for any litigation shafl
be in the District Court of the State of Idaho in Ada County.

10. Dispute Resolution. Any dispute between the parties shall be resolved in

accordance with the following provisions.

10.1

10.2

10.3

Mediation. The parties shall designate a single mediator and appear
before the mediator and attempt to mediate a settlement of the
dispute. In the event the parties cannot agree to a mediator, then
each party shall designate a representative and they will appoint a
single mediator who shall serve as the mediator for the parties.
Mediator costs will be split evenly between the Lessor and Lessee.

Arbitration. 1n the event the dispute between the parties cannot be
settled as a result of mediation as described above, the dispute shall
be arbifrated in accordance with the Uniform Arbitration Act, Title 7,
Chapter 9, Idaho Code. The parties shall select a mutually agreeable
arbitrator and the dispute shall be submitted to that arbitrator for
decision. The arbitrator shall be authorized to enter a decnsmn to
resolve the dlspute that is binding on the parties.

Litigation. Litigation is allowed between the parties only for the
purpose of enforcing a settlement agreement entered into between
the parties as a result of mediation or pursuant to an arbitrator's

“decision.

‘11,  Attorney Fees. In the event of any arbitra_tilon over this l.ease the prevailing

party shall be entitled to recover reasonable attorney fees and costs.

12.  Binding Effect. This Agreement shall be binding upon the respective heirs,

successors and assigns of the parties.

LEASE OF WATER RIGHTS - 3
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8.  Assignment. This Agreement may not be asslgnad by Lessee withoul
the express written consent of Lessor.

8. Choice of Law, The ferms and provisions of this Agrear’nent shall ba
- construed in accordance with the laws of the State of Idaho. Any required mediation .

S ‘and arbilration shall occur In Ada County ldaho. Jurisdiction and venue for any Htigaﬁnn
o shall be in the District Court of the Stata of idaho In Ada County.”

10. Dispute legﬁon Any dlspute betwasn the partiea shall be rasolved In
accordance with the following provisions,

10.1 Mediation. The parties shall designate a single mediator and
appear before the mediator and attempt to mediate a setiement of
the dispute. In the event the parties cannot agree to a medistor,

- then each parly shall designate a representative and they wil
© .- appoint a single mediator who shall serve as the mediator for the
S T T parﬁes. Medlator costswil!besp!ltevenly baMeenﬂ\elmsorand

‘102 m In the avemme dlapute betwaen tha paniaa cannnt be . B

, settlod as @ result of mediation as describad above, the dispute ~ 7.1
shall be arbitrated In accordance with the Uniform Arblitration Act, = & @
Title 7, Chapter 8, ldaho Gode. Tha parties shall selact a mutually
agreeable arbitrator and the dispute shal be submitted to that
arbitrator for decigion. The arbitrator shall be authorized to enter &
decision to resolve the dispute that ks hlndlng on the parﬁes

10.3 _mggﬂg_q Lifigation & allowed between the parties only for the .
purpose of enforcing a sattiement agreament entered into batween
gl: G&aarhas as a rmult of mediaﬁon ot pumuant to an arbitrator's

n

11. Attomey Fees. In the evant of any arbration over this Le'm the
prevailmg parly shall be entitled to recover reasonable attomey feas and costs,

12 m This Agmsmam shall be binding upon the mapechve ‘
helm, SUCCAESOrS and aasigm uf the pamas ‘ 7 _

E|,=:
i

‘%fDATEDImIa‘ ;5_. dgyof'“f?_ldf/‘ 2005 I

* S . iEssoR: l |
g | Mwmah@
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DATED this

LEASE OF WATER RIGHTS - 4

day of

, 2005.

LESSOR:

Don Hartley

c/o Murphy Flats Water Company
11854 W. Flintlock Drive

Boise, ID 83713

By:

LESSEE:

IDAHO GROUND WATER
APPROPRIATORS, INC.

Acting for and on behalf of American Falls-Aberdeen,
Bingham, Bonneville-Jefferson, Magic Vailey and North
Snake irrigation Districts

By - 7%%(Zlq

¢



AMERICAN FALLS - ABERDEEN GROUND WATER DISTRICT - -

Ke.vm Michaelson, Chan'man
2590 Quigley
American Falls, ID 83211

BINGHAM GROUND WATER DISTRICT

By:
- Craig Evang, Chairman
1523 W. 300 N.

Blackfoot, Idaho 83221

BONNEVILLE JEFFERSON GROUND WATER DISTRICT

By:
William Taylor, Chairman -
P.O. Box 51121

Idaho Falls, Idaho 83405-1121

MAGIC VALLEY UNDERGROUND PUMPERS ASSOCIATION

By:
Orlo Maughan, Chalrman
453 W. 90 N.

Rupert, ID 83350

NORTH SNAKE GROUND WATER DISTRICT

By: ‘

' Mike Faulkner, Chairman
1989 S, 1875 E.

Gooding, ID 83330 -
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AMERICAN FALLS - ABERDEEN GROUND WATER DISTRICT: - -

By:
Kevin Michaelson, Chairman
2590 Quigley

American Falls, ID 83211

BINGHAM GROUND WATER DISTRICT

* Craig Evang, Chairman
1523 W. 300 N.
Blackfoot, Idaho 83221

BONNEVILLE JEFFERSON GROUND WATER DISTRICT

By:
William Taylor, Chairman
P.O. Box 51121

Idaho Falls, Idaho 83405-1121

MAGIC VALLEY UNDERGROUND PUMPERS ASSOCIATION

By:
Orlo Maughan, Chairman
453 W. 90 N.

Rupert, ID 83350

- NORTH SNAKE GROUND WATER DISTRICT

By:
Mike Faulkner, Chairman
1989 S. 1875 E.

Gooding, ID 83330
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AMERICAN FALLS - ABERDEEN GROUND WATER DISTRICT

By:
Kevin Michaelson, Chairman
2590 Quigley

American Falls, ID 83211

BINGHAM GROUND WATER DISTRICT

By:
* Craig Evans, Chairman
1523 W. 300 N.
Blackfoot, Idaho 83221

BONNEVILLE JEFFERSON GROUND WATER DISTRICT

liam Taylor, Chairman
P.O. Box 51121
Idaho Falls, Idaho 83405-1121

MAGIC VALLEY UNDERGROUND PUMPERS ASSOCIATION

By: .
Orlo Maughan, Chairman

453 W. 90 N. o
" Rupert, ID 83350

NORTH SNAKE GROUND WATER DISTRICT

By: ,
Mike Faulkner, Chairman
1989 S, 1875 E,

Gooding, ID 83330
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AMERICAN FALLS - ABERDEEN GROUND WATER DISTRICT -

By:
Kevin Michaelson, Chairman
2590 Quigley

American Falls, ID 83211

BINGHAM GROUND WATER DISTRICT

By:
" Craig Evans, Chairman
1523 W, 300 N.

Blackfoot, Idaho 83221

BONNEVILLE JEFFERSON GROUND WATER DISTRICT

By:
William Taylor, Chairman

- P.O. Box 51121

Idaho Falls, Idaho 83405-1121

MAGIC VALLEY UNDERGROUND PUMPERS ASSOCIATION

- @/2/@4@

Orlo Maughan, bhalrman
453 W. 90 N.
Rupert, ID 83350

NORTH SNAKE GROUND WATER DISTRICT

By:
Mike Faulkner, Chairman
1989 S. 1875 E.

Gooding, ID 83330
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AMERICAN FALLS - ABERDEEN GROUND WATER DISTRICT-

By:
Kevin Michaelson, Chairman -
2590 Quigley

American Falls, ID 83211

BINGHAM GROUND WATER DISTRICT

By:
- Craig Evans, Chairman
1523 W. 300 N.

Blackfoot, Idaho 83221

BONNEVILLE JEFFERSON GROUND WATER DISTRICT

By: .

William Taylor, Chairman
P.O. Box 51121

Idaho Falls, Idaho 83405-1121

MAGIC VALLEY UNDERGROUND PUMPERS ASSOCIATION

By:
Orlo Maughan, Chairman
453 W. 90 N,

Rupert, ID 83350

WATER DISTRICT

1989 S. 1877E.
Gooding, ID 83330
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LEASE SUMMARY:

Lease No.

Lessor: South Elmore Irrigation Co.
Water Right Nos.: 2-2210, 2-2269 & 2-2367
Quantity: 10,605 AF, 3565 Acres

WATER RIGHTS LEASE AGREEMENT

This Lease Agreement (“LEASE") made and entered into between the undersigned
Lessor, and IDAHO GROUND WATER APPROPRIATORS, INC. (“IGWA”"}, acting for and
on behalf of American Falls-Aberdeen, Bingham, Bonneville, Jefferson, Magic Valley, and
North Snake Ground Water Districts, whose address is P.O. Box 1391, Pocatello, idaho

83204 (collectively “Lessee”):

1. Leased Property. Lessor hereby leases to Lessee and Lessee hereby
leases from Lessor certain water rights identified by the records of the Idaho Department of

Water Resource (“IDWR") as follows:

Water Right No. POD Priority Quantity Acres
CFSIAF
2-02269 & 2- T=05S, 2-19-1964 & 10,017 3339
02367 R=07E, S=28 | 3-22-1965
2-02210 T=05S, 4-12-1963 678 226
R=07E, 5=28

Total: 10,695 AF & 3,565 acres

The foregoing water rights will hereafter be referred to as the “leased water rights”.

2. Term. The term of this Lease shall be for a term commencing the date of
signing as indicated below and terminating on November 15, 2005.

3. Rent. For the use of the leased water rights Lessee shall pay to Lessor rent
in the amount of $ s per irrigated acre (3 A/F x° . The rent shall be paid
one-half on May 30, 2005, and one-half on December 1, 2005.

3.1 The total acres and rent under this Lease is based upon Lessor’s
represented water rights and irrigated acres under the leased water
rights in Lessor's Offer For Lease Proposal 1 and is subject to
adjustment to the actual irrigated acres if different.

LEASE OF WATER RIGHTS - 1



3.2  This lease agreement is conditional upon IDWR's review of Lessor’s
water right(s) and determination that the leased acres are eligible and
qualified following the eligibility criteria set forth in items 1, 2, 3 in
paragraph B in the Snake River Basin Water Rights Acquisition
Program set forth in the Invitation for Offers to Sell Water Rights
dated December 7, 2004, attached hereto as Exhibit “A"

3.3 Payment of the rent described above includes recognition and
acknowledgement of an Option to Purchase 0 acre feet of water
consistent with paragraph 4 of the Letter of Intent dated April 1, 2005.

4, Non-Use by Lessor. Lessor covenants that it will not divert or utilize the
leased water rights during the term of this Lease. The real property associated with the
leased water rights will not be irrigated with the leased water rights but will remain under
the sole management and control of Lessor and may be used for dry land agricultural,
grazing or other uses.

41 Lessor grants to Lessee and/or IDWR access at all times to monitor
lands subject to this Agreement.

- 5. Use by Lessee. During the term of this Lease, Lessee will not divert or
utilize the leased water rights except for mitigation purposes. Lessee will have no authority
or responsibility for the operation, maintenance, use or any damages related to the lands
associated with the Ieased water rights.

6. Representations bv Lessor. Lessor covenants and represents that itis the
true and lawful owner of the water rights and the land to which they are appurtenant, that
these water rights have not lapsed, been abandoned or forfeited, either in whole or in part,
and that Lessor is not aware of anything that restricts or precludes Lessor from entering
into this Lease and Lessee utilizing the described water rights as set forth in paragraph 5.

_ 7. Breach. Inthe event either party breaches this Lease and such breach is not
cured within thirty (30) days after receipt of writien notice thereof, the non-breaching party,
at their option, may elect any or all of the following cumulative remedies:

(a)  To terminate this Lease Agreement;

(b)  To seek specific performance of this Lease Agreement;

(¢)  To recover any damages arising out of the breach;

(d)  To pursue any and all other remedies under Idaho law by reason of
such breach. -

8. Assignment. This Agreement may not be assigned by Lessee without the
express written consent of Lessor.

LEASE OF WATER RIGHTS - 2



9. Choice of Law. The terms and provisions of this Agreement shall be

construed in accordance with the laws of the State of Idaho. Any required mediation and
arbitration shall occur in Ada County Idaho. Jurisdiction and venue for any litigation shall
be in the District Court of the State of Idaho in Ada County.

10. Dispute Resolution. Any dispute between the parties shall be resolved in

accordance with the following provisions.

10.1

10.2

10.3

Mediation. The parties shall designate a single mediator and appear

before the mediator and attempt to mediate a settlement of the
dispute. In the event the parties cannot agree to a mediator, then
each party shall designate a representative and they will appoint a

single mediator who shall serve as the mediator for the parties.

Mediator costs will be split evenly between the Lessor and Lessee.

Arbitration. In the event the dispute between the parties cannot be
settled as a result of mediation as described above, the dispute shall
be arbitrated in accordance with the Uniform Arbitration Act, Title 7,
Chapter 9, Idaho Code. The parties shall select a mutually agreeable
arbitrator and the dispute shall be submitted to that arbitrator for
decision. The arbitrator shall be authorized to enter a decision to
resolve the dispute that is binding on the parties.

Litigation. Litigation is allowed between the parties only for the
purpose of enforcing a settlement agreement entered into between
the parties as a result of mediation or pursuant {o an arbitrator's
decision.

11.  Attorney Fees. In the event of any arbitration over this Lease the prevailing

party shall be entitied to recover reasonable attorney fees and costs.

12. Binding Effec{. This Agreement shall be binding upon the respective heirs,

successors and assigns of the parties.

LEASE OF WATER RIGHTS - 3
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8.  Assignment This Agreement may not be assigned by Lesses without
the express written consent of Lessor,

9, . Choice of Law. The terms and provisions of this Agreement shall be
construed In accordance with the laws of the State of Idaho, Any required mediation
and arbitration shall accur in Ada County Idaho. Jurisdiction and venue for any litigation
shall be in the District Court of the State of Idaho in Ada County. : ;

.10, - Dispute Resolution. Any dispite between the ﬁérties shall be resolved in -
© accordance with the following provisions., oo e -

0.1 Mediation. - The parties shall designate, a single mediator and

. appear before the mediator and attempt to mediate a setflement of
the dispute. in the event the parties cannot agree 1o a mediator,
then each party shall ‘designate a representative and they wiil
appoint a single mediator who shall serve as the mediator for the
parties. Mediator costs will be split evenly between the Lessor and
Lessee. : - ' o

pan ' 10.2  Asbitration. In the event the dispute between the parties cannot be
L : _ settled as a result of mediation as described abave, the dispute
shall be arbitrated in accordance with the Uniform Arbitration Act,
Title 7, Chapter 9, ldaho Code. The parties shall select a mutually
agreeable arbitratar and the dispute shall be submitted fo that
arbitrator for decision. The arbitrator shall be authorized to enter a

decision to resolve the dispute that is binding on the parties,

o 10.3 " Litigation. Litigation is allowed between the parties only for the

L purpose of enforcing a sefflermnent agreement entered into between

- the parties as a result of mediation or plirsuant to an arbitrator's
decisian, - - ' : 'i o : '

St amémey Fees. in-the event of any arbltration over this Laase the
- prevailing party shall b entitled to recaver reasonable attorney fees and costs. :

12, Binding Effct. This Agreement shall be binding upon the respective
heirs, successors and assigns of the parties, - 3

. . - . .L‘: : : .
DATED this fs‘*__day of /4/(0.. ot -, 2008,
LESSQ . ., South ',El'\more lrrigation 90., inc.

T
- kot R - .";N\ A'{‘M—.

AL
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DATED this

LEASE OF WATER RIGHTS - 4

day of

, 2005.

LESSOR:

South Elmore Irrigation Company
P.O. Box 396
Mountain Home, 1D 83647

LESSEE:

IDAHO GROUND WATER
APPROPRIATORS, INC.

Acting for and on behalf of American Falls-Aberdeen,
Bingham, Bonneville-Jefferson, Magic Valiey and North
Snake Irrigation Districts -




AMERICAN FALLS - ABERDEEN GROUND WATER- DISTRICT

By: ?‘Q/M Dbk

Kevin Michaelson, Chairman
2590 Quigley
American Falls, ID 83211

BINGHAM GROUND WATER DISTRICT

By:
* Craig Evans, Chairman
1523 W. 300 N.

Blackfoot, Idaho 83221

BONNEVILLE JEFFERSON GROUND WATER DISTRICT

By: -
William Taylor, Chairman
P.O. Box 51121

Idaho Falls, Idaho 83405-1121

MAGIC VALLEY UNDERGROUND PUMPERS ASSOCIATION

By:
Orlo Maughan, Chairman
453 W. 90 N.

Rupert, ID 83350

NORTH SNAKE GROUND WATER DISTRICT

By:__
- Mike Faulkner, Chairman
1989 S. 1875 E.

Gooding, ID 83330
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AMERICAN FALLS - ABERDEEN GROUND WATER DISTRICT

By:
Kevin Michaelson, Chairman
2590 Quigley

American Falls, ID 83211

BINGHAM GROUND WATER DISTRICT

» .,
By: WZ} @W/
* Craig Evans, Chairman

1523 W. 300 N.

Blackfoot, Idaho 83221

BONNEVILLE JEFFERSON GROUND WATER DISTRICT

By:
William Taylor, Chairman
P.O. Box 51121

Idaho Falls, Idaho 83405-1121

MAGIC VALLEY UNDERGROUND PUMPERS ASSOCIATION

By:
Orlo Maughan, Chairman
453 W. 90 N.

Rupert, ID 83350

NORTH SNAKE GROUND WATER DISTRICT

By: ‘
~ Mike Faulkner, Chairma
1989 8. 1875 E.
Gooding, ID 83330
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AMERICAN FALLS - ABERDEEN GROUND WATER DISTRICT - - -

By:
Kevin Michaelson, Chairman
2590 Quigley

American Falls, ID 83211

~ BINGHAM GROUND WATER DISTRICT

By:
- Craig Evans, Chairman
1523 W. 300 N.

Blackfoot, Idaho 83221

BONNEVILLE JEFFERSON GROUND WATER DISTRICT

ANV

wiliam Taylor, Chaifman . &
P.0. Box 51121
Idaho Falls, Idaho 83405-1121

MAGIC VALLEY UNDERGROUND PUMPERS ASSOCIATION

By: ,
Orlo Maughan, Chairman
453 W. 90 N,

Rupert, ID 83350

NORTH SNAKE GROUND WATER DISTRICT

By: .

. Mike Faulkner, Chairman
1989 S. 1875 E.

Gooding, ID 83330
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AMERICAN FALLS - ABERDEEN GROUND WATER DISTRICT: -

By:
Kevin Michaelson, Chairman
2590 Quigley

American Falls, ID 83211

BINGHAM GROUND WATER DISTRICT

By:
* Craig Evans, Chairman
1523 W, 300 N.

Blackfoot, Idaho 83221

BONNEVILLE JEFFERSON GROUND WATER DISTRICT

By:
William Taylor Chairman
P.0. Box 51121 _
Idaho Falls, Idaho 83405-1121

MAGIC VALLEY UNDERGROUND PUMPERS ASSOCIATION

. wﬂfwﬁa

Orlo Maughan, (ﬁhalrman
453 W. 90 N.
Rupert, ID 83350

NORTH SNAKE GROUND WATER DISTRICT

By
. Mike Faulkner, Chairman
1989 S, 1875 E.

Gooding, ID 83330
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AMERICAN FALLS - ABERDEEN GROUND WATER DISTRICT -

By:
Kevin Michaelson, Chairman
2590 Quigley

American Falls, ID 83211

BINGHAM GROUND WATER DISTRICT

By:
- Craig Evans, Chairman
1523 W. 300 N.

Blackfoot, Idaho 83221

BONNEVILLE JEFFERSON GROUND WATER DISTRICT

By:
William Taylor, Chairman
P.O. Box 51121

Idaho Falls, Idaho 83405-1121

MAGIC VALLEY UNDERGROUND PUMPERS ASSOCIATION

By:
Orlo Maughan, Chairman
453 W. 90 N.

Rupert, ID 83350

NORTH SN ' TER DISTRICT

1989 S. 1875 Ei
Gooding, ID 83330

LEASE OF WATER RIGHTS - 5



LEASE SUMMARY:
Lease No.

Lessee; United Water
Water Right Nos, 02-2341, 02-2358, 02-2420, 02-2339
Quantity: 46.21 CFS, 11,992.5 AF, 2665 Acres

WATER RIGHTS LEASE AGREEMENT

This Lease Agreement (“LEASE") made and entered into between the
undersigned UNITED WATER IDAHO INC., P.O. Box 180420, Boise, ldaho 83719-
0420 (“Lessor”), and IDAHO GROUND WATER APPROPRIATORS, INC. (IGWA"),
acting for and on behalf of American Falls-Aberdeen, Bingham, Bonneville, Jefferson,
Magic Valley, North Snake and Southwest Irrigation Districts, whose address is P.O.
Box 1391, Pocatello, Idaho 83204 (collectively “Lessee”):

1. Leased Property. Lessor hereby ieases to Lessee and Lessee hereby
leases from Lessor certain water rights identified by the records of the ldaho
Department of Water Resource (“IDWR”") as follows:

Water Right No. POD Priority Quantity Acres
CFS/AF

02-2341 T=01S, 12/28/64 35.21 / 2817 626
R=01W,
S5=35

02-2358 T=01S, 07/28/64 3262.5 (725
R=01W, '
S=35

02-2420 T=-15, 12/31/63 3168 704
R=01W,
S=35

02-2339 T=02S, 12/07/64 11.0 / 27456 610
R=01E,
S=19

Total: 46.21/11,992.5 2665

The foregoing water rights will hereafter be referred to as the “leased water
rights”. '

2. Term. The term of this Lease shall be for a term commencing the date of
signing as indicated below and terminating on November 15, 2005.
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3. Rent. For the use of the leased water rights Lessee shall pay to Lessor
rent.in the amount of $ per Acre Foot, atotalof § for the estimated total of
11,992 Acre Feet. The rent shall be paid one-half on May 30, 2005, and one-half on
December 1, 2005.

3.1  The total acres and rent under this Lease is based upon Lessor's
represented water rights and irrigated acres under the leased water
rights in Lessor's Offer For Lease Proposal 1 and is subject to
adjustment to the actual irrigated acres if different,

3.2 This lease agreement is conditional upon IDWR's review of
Lessor's water right(s) and determination that the leased acres are
eligible and qualified following the eligibility criteria set forth in items
1, 2, 3 in paragraph B in the Snake River Basin Water Rights
Acquisition Program set forth in the Invitation for Offers to Sell
Water Rights dated December 7, 2004, attached hereto as Exhibit
(lA!l

4, Non-Use by Lessor. Lessor covenants that it will not divert or utilize the
leased water rights during the term of this Lease.

5. Use by Lessee. During the term of this Lease, Lessee will not divert or
utilize the leased water rights except for mitigation purposes.

6. Representations by Lessor. Lessor covenants and represents that it is
the true and lawful owner of the water rights, that these water rights have not lapsed,
been abandoned or forfeited, either in whole or in part, and that Lessor is not aware of
anything that restricts or precludes Lessor from entering into this Lease and Lessee
utilizing the described water rights as set forth in paragraph 5.

7. Breach. In the event either party breaches this L.ease and such breach is
not cured within thirty (30) days after receipt of written notice thereof, the non-breaching
party, at their option, may elect any or all of the following cumulative remedies:

(a)  To terminate this Lease Agreement;

(b)  To seek specific performance of this Lease Agreement;

(c)  Torecover any damages arising out of the breach,

(d)  To pursue any and all other remedies under ldaho law by reason of
such breach.

8. Assignment. This Agreement may not be assigned by Lessee without
the express written consent of Lessor.

9.  Choice of Law. The terms and provisions of this Agreement shall be
construed in accordance with the laws of the State of Idaho. Any required mediation



and arbitration shall occur in Ada County, Idaho. Jurisdiction and venue for any
litigation shall be in the District Court of the State of Idaho in Ada County.

10. Dispute Resolution. Any dispute between the parties shall be resolved in
accordance with the following provisions.

10.1

10.2

10.3

Mediation. The parties shall designate a single mediator and
appear before the mediator and attempt to mediate a settlement of
the dispute. In the event the parties cannot agree to a mediator,
then each party shall designate a representative and they will
appoint a single mediator who shall serve as the mediator for the
parties. Mediator costs will be split evenly between the Lessor and
Lessee.

Arbitration. In the event the dispute between the parties cannot be
seftled as a result of mediation as described above, the dispute
shall be arbitrated in accordance with the Uniform Arbitration Act,
Title 7, Chapter 9, Idaho Code. The parties shall select a mutually
agreeable arbitrator and the dispute shall be submitted to that
arbitrator for decision. The arbitrator shall be authorized to enter a
decision to resolve the dispute that is binding on the parties.

Litigation. Litigation is allowed between the parties only for the
purpose of enforcing a settlement agreement entered into between
the parties as a result of mediation or pursuant to an arbitrator's
decision. '

11. Attorney Fees. In the event of any arbitration over this Lease the
prevailing party shall be entitled to recover reasonable atiorney fees and costs.

12. Binding Effect. This Agreement shall be binding upon the respective

heirs, successors and assigns of the parties.
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MAY-11-28685 14:27 FROM:UNITED WATER 288-362-3858 . TO: 312@BR326189 P:5/5

DATED this ___// _ day of May, 2005.

LESSOR:
UNITED WATER IDAHO INC

LESSEE:

IDAHO GROUND WATER
APPROPRIATORS, INC.

By-_ - e
TIM DEEG, Presidé#t

[

ATTESTED

Blucrg

RANDALLC BUDGE, Sccretary
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BEFORE THE IDAHO WATER RESCURCE BOARD

A RESOLUTION TO AUTHORIZE
A FUNDING COMMITMENT

"~ IN THE MATTER OF THE )
AMERICAN FALLS-ABERDEEN, BINGHAM, )
BONNEVILLE-JEFFERSON, MAGIC VALLEY )j
AND NORTH SNAKE GROUND WATER )]
DISTRICTS : )

WHEREAS, a Letter of Intent from Idaho Ground Water Appropriators, Inc. on behalf of the
AMERICAN FALLS-ABERDEEN GROUND WATER DISTRICT, the BINGHAM GROUND WATER
DISTRICT, the BONNEVILLE-JEFFERSON GROUND WATER DISTRICT, the MAGIC VALLEY
GROUND WATER DISTRICT, and the NORTH SNAKE GROUND WATER DISTRICT (Districts} has
been submitted to the IDAHO WATER RESOURCE BOARD (IWRB) requesting a loan in the amount of
$2,450,118 to lease Snake River water rights for the 2005 irrigation season and to provide monies for an
option payment to be credited toward the sales price associated with permanent acqnisition of a portion of
the leased water; and

WHEREAS, the 58" Idaho Legislature authorized the IWRB to finance, acquire, operate and
mainiain a program or projects to enhance water supplies and reduce demand for water and appropriated
funds to the IWRB Revolving Development Account for water projects and to lease water rights; and

WHEREAS the Districts are formed pursuant to Title 42, Chapter 52 of the Idaho Code, and have
the function to provide mitigation for injury caused to sentor water right holders by junior ground water
pumpers that are members of the Districts; and

WHEREAS, the Districts have negotiated agreements to lease natural flow water rights for the
2005 irrigation season, with an option to permanently acquire some of the leased water; and

WHEREAS, the Director of the Idaho Department of Water Resources (IDWR), through his
amended order of May 2, 2003 regarding the delivery of water to certain Magic Valley-area canals, is
requiring certain ground water users within Water Districts No. 120 and 130 to provide replacement water
to certain Magic Vailey area canals as specified in the order; and

WHEREAS, acquired water in excess of that needed to satisfy the Director’s amended order of
May 2, 2005 will be used for other mitigation activities such as the Sandy Pipeline and the conversion
projects undertaken by the Districts; and

WHEREAS, during 2005, the Districts would utilize the below-Milner natural flow leased water to
exchange with stored water released by the federal government from Palisades Reservoir in order to
mitigate the impacts of ground water pumping on spring flows from the Eastern Snake Plain Aquifer
tributary to the Snake River; and

WHEREAS, the Districts are proposing to lease 63,055.5 acre-feet subject to verification of actual
quantities by IDWR, from natural flow water right owners below Milner; and

WHEREAS, the Districts are also proposing to lease 11,992 acre-feet of below-Milner Snake
River water from United Water Idaho subject to verification of actual quantities by IDWR; and
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WHEREAS, the Districts are qualified applicants and the leasing of water rights qualifies for a
loan from the funds appropriated to the IWRB’s Revolving Development Account.

NOW THEREFQRE BE IT RESOLVED that the IWRB authorizes loan funds, not to exceed
$2,625,504.70 for leasing water from the Revolving Development Account at 4% interest with a 3-year
repayment term and provides authority to the Director of the Idaho Department of Water Resources to
enter into contracts with the Districts.

BE IT FURTHER RESOLVED that this resolution and the authorization of the loan is subject to
the following conditions:

1. The funds authorized by this resolution shall be loaned pursuant to contracts developed between
the IWRB and each participating District, according to the amount of participation by each District.

2, The Districts shall comply with all legal requirements concerning incurring this debt and the
proposed leasing and use of the water rights.

3. The Districts shall agree to exercise their assessment anthorities to provide security for the loan
authorized by this resclution.

4, The water rights being leased using these funds shall be subject to verification of actual quantities
by IDWR.

DATED this 13" day of May 2005,

{

ATTEST
D. RICHARD WYATT, Secretary
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Description of Analysis of Mitigation Credits
May 23, 2005

This document briefly describes the procedures used to determine certain of the
mitigation credits claimed in the Idaho Ground Water Appropriators’ (IGWA)
Initial Plan for Providing Replacement Water (“Replacement Plan”). The
Replacement Plan was filed on April 28, 2005, in response to the Director's
Order of April 19, 2005 (amended May 2, 2005). The analyses described below
were used to calculate the claimed mitigation credits stemming from water supply
activities undertaken or planned in Water District 130 over the period 2002-2005
and from dry-year [eases planned in 2005 primarily in Water District 120. These
activities are summarized in Attachments C and A, respectively, of the
Replacement Plan. Electronic fites used in the analyses are on the enclosed CD
and referenced herein as appropriate.

The analyses were carried out in part using tools and data obtained from
researchers at the |daho Water Resources Research Institute (IWRRI). The
tools used were: (1) the Conversion Tool (River and Shj)réng Response to
Stresses Applied at Conversion Projects) — an Excel™ workbook of convolving
response functions for conversion project sites, (2) the Recharge Tool (River and
Spring Response to Recharge Applied to Recharge Sites Below Milner Dam) —
an Excel™ workbook of convolving response functions for recharge sites, and (3)
a transient flat water table version of the Eastern Snake Plain Aquifer (ESPA)
model. The Conversion Tool was used for the analysis of water deliveries to
existing conversion sites in the North Snake Ground Water District (NSGWD).
The Recharge Tool was used for the analysis of targeted recharge in the
NSGWD. Model simulations were used for the analysis of canal seepage,
pumping reductions, curtailments and dry-year leases.

Analyses Using the Conversion Tool

The Conversion Tool was used to determine the Blackfoot — Minidoka reach gain
credits (hereafter “credits”) occurring in 2005 from conversions in the NSGWD
that began in 2002. The conversions analysis treated canal seepage separately
from water delivered to the conversion sites themselves. Canal seepage was
assumed to equal 30% of total amount of water diverted at Milner for
conversions. This seepage was subtracted from the total diversion. The
remainder was assumed to be delivery at the conversion sites and was input to
the Conversion Tool workbook. The canal seepage portion of the diversion was
analyzed separately using the ESPA model as described later in this document.

Credits for 2002-2004 water deliveries to conversion sites were calculated
separately from those anticipated from 2005 deliveries. The workbook used for
the 2002-2004 conversion analysis is Conversions_NSGD_2002-2004.xls. The
workbook for the 2005 analysis is Conversions_NSGD_Only2005.x/s. These



workbooks are found in the Conversions directory on the attached CD. The
workbooks contain the input data used to calculate the credits. Other than
entering the water supply input data, no changes were made to the workbook
versions obtained from I[WRRI. Conversion deliveries for 2005 were assumed to
be identical to those of 2004.

Analyses Using the Recharge Tool

The Recharge Tool was used to determine the credits occurring in 2005 from
planned targeted recharge of 1600 acre-feet of water by the NSGWD. This
recharge was assumed to occur at the K Canal site. Credits were calculated the
workbook Rechargel owerSnake 2005 NSGWD.xIs found in the Recharge
directory. Other than entering the water supply input data, no changes were
made to the workbook obtained from IWRRIL

Analyses Using the ESPA Model

The ESPA model was used to calculate credits occurring in 2005 from canal
seepage, pumping reductions, curtailments and dry-year leases in 2005 and prior
years in which mitigation activities occurred. All modei simulations were done
using daily time step. This required that certain changes be made in the model
discretization file (file extension .DIS) and the output control file (file extension
.OCL). Changes were also made to the name file (file extension .NAM) to
facilitate identification of different model runs. No other modifications were made
to the version of the ESPA model obtained from IWRRI. Other necessary model
files used directly from the IWRRI model for simulations include confir.BC8,
ibound.ibd, standard. LMG, super.BA6, super.riv, sy.ref, and transm.ref.

Canal Seepage

Canal seepage was assumed to be 30% of the total amount of water diverted at
Milner to serve conversions and to supply the Sandy Pipeline project. All
seepage was assumed to occur in the North Side Canal. Seepage was
distributed spatially among model cells intersected by the canal.

Pumping Reductions

Pumping reductions occurred in 2002 and 2004 in the Magic Valley Ground
Water District (MVGWD) and the NSGWD under interim agreements reached
with spring users. These pumping reductions were distributed uniformly over the
model cells comprising those districts.

The canal seepage and pumping reductions analysis was carried out in a single
stress file. Files corresponding to canal seepage and pumping reductions are in
the CanalSeepageAndPumpingReductions directory. The two subdirectories
under this directory are Mitigations2002-2004 (for the 2002-2004 mitigation
activities), and MitigationsOnly2005 (only 2005 activities). The necessary
MODFLOW data files are located in directory ModflowData under each of the



above directories. The respective well files are
ESRP_WEL_Dbld_HistoricalMitigation02-04.ixt (corresponding to 2002-2004
activities), and ESRP_WEL_Dbld_HistoricalMitigation2005.xt).

Curtailments

Curtailments of ground water pumping of 10% were assumed to occur in 20035 in
the MVGWD and NSGWD. Credits from these curtailments were scaled linearly
from results of simulating complete (i.e., 100%) curtailment of pumping in each of
those districts. The 100% curtailment analysis used the cell stress file created by
IWRRI for its analysis of curtailment of post-1870 ground water rights. This file
was modified to reflect a daily time step and pumping only in the irrigation
season, and then screened using GIS to exclude stresses outside the two
districts’ boundaries. it was then input to the model to determine effects of 100%
curtailment in just those districts. This procedure implies that the 10%
curtailment is uniformly distributed across the districts.

Curtailment specific model files can be found in Curtailments\ModffowData on the
attached CD.

Dry Year Leases

Credits from drying up selected acres under IGWA’s 2005 dry-year leasing
program were determined in a two-step process. First, unit response functions
were derived for pumping in model cells corresponding to each of the potential
lease locations. These unit responses were then scaled based on the dry-up
acreages allowed for lands finally leased. The response functions were
developed by simulating the impact of a pumping volume of 18,200 cubic
feet/day in the first stress period (i.e. irrigation season, 182 days). So the total
volume used in this simulation was 18,200 cubic feet/day times 182 days (i.e.
3,312,400 cubic feet). This effect was then scaled depending upon available
acreage.

All well files and other necessary MODFLOW inputs for the dry-year lease
analysis can be found on the CD in the directory DryYearlease\ModflowData.
The well file names correspond to the location of the acres in the ESPA model
cell. For example, the prefix SP066128 corresponds to model cell row 66 and
column 128. As described earlier, since simulations were carried out using daily
time step, the discretization file used here reflects the necessary modifications
from the IWWRI version. The name file in this directory contains a generic well
file, named run.WEL, which needs to be substituted with an appropriate well file
(i.e. well file names starting with SP).

All MODFLOW simulations were carried out using MODFLOW-2000 (U.S,
GEOLOGICAL SURVEY MODULAR FINITE-DIFFERENCE GROUND-WATER
FLOW MODEL) Version 1.10 07/26/2002. The executable code (MF2K1.EXE) is
in directory MODFLOWEXxecutable.



Supporting Data Files

Files used or created as part of the GIS analysis supporting the calculation of
credits are in directory G/SSupportFiles on the enclosed CD. A description of
these files is given below.

GIS Files
ArcView Shape Files: (Map Projection IDTM NAD 27, see .pij files for specs)

Magic Valley and North Snake Irrigation District Boundaries
NorthSnakeAndMagicValleylDs_region.*

Model Cells Infersected by Irrigation District Boundaries
MVID_Cells_region.*
NSID_Celis_region.*

Model Cells Intersected by the North Side Canal
NorthSideCanalCells_region.*

Model Cells Intersected by the Lease Offer Locations
LeaseOfferCells_region.*
Notes: Lease offer locations corresponding to the fist in the file
Lease Offers Spreadsheet 4-29-05.xls

PDF Files

Map showing Mode! Cells Intersected by the North Side Canal

CanalRechargeCellsMap.pdf

Source: Figure 2 from “Snake River Plain Aquifer Model Scenario:
Managed Recharge in the Thousand Springs Area "Managed
Recharge Scenario”, November, 2004, B. A. Contor, D. M.
Cosgrove, G. S. Johnson, N. Rinehart, A. Wylie, Idaho Water
Resources Research Institute, University of Idaho, for the Idaho
Department of Water Resources with guidance from the Eastern
Snake Hydrologic Modeling Committee (IWRRI Technical Report
04-002)

Map of Model Grid Cells affected by the reach gain benefits modeling
AllIRechargeCellslliustrationMap.pdf
Includes: 1) the canal recharge cells

2} the irrigation district cells
3) the modeled lease offer cells



